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ABSTRACT: a 
This wang ie then, ‘and analy see the “competing 
demands of many citizens, special ' interest groups,. and: organizations 
ae for educational equity. The significant role. that the Federal aa 
= ' government has played in fhe. educational system over the past 30 
. years through financing ald egislation is discussed. Four case 
studies are presented relating to areas in which the activists of the 
"' 19708 sought to change educational policies and. pregrams. Bach study 
describes the definition of equality espoused by the. protagohists, 
the organization of the advocacy groups,,the strategies they employed 
to obtain desired action by ppcliticians and educators, and the 
/ present status of their efforts. Each study is then ccmpated in terms 
“us ‘of issues and the interest group invol ed, the interplay of judicial, 
: legislative, and administrative actions, and the, cost considerations 
| - applying to the new programs. *Some general observations about the. 
historical and political aspects of. educational reform and several 
- . alternative views about the fate of the educational systen in years - 
‘ to come are offered. A topical PSPsAOGTePEy, dis included. ~ - s 
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1. PURPOSES 


5 

This study describes and analyses one: of the most ively: 
auth -at the same time, |one of, the least understood 
developments in American education’ in recent years—the 
emergence of newly aggr ssive claimants demanding an 
‘equitable share of the benefits of public schooling. These 
in¢lude the advocates for substantial groups of young peo- 
ple who are considered to have suffered serious discrimina- 

tion and neglect in the past, most notably chijgren from 
dw. wealth districts, girls and women, non-English- speak- 
ing ethnic minorities, and the handicapped. 

Current demands for educational equity bear Strong 
resemblance to-the rhetoric.and strategies of civil rights ac- 


tivism, and the movement itself is a rather predictable - 


outgrowth of earlier campai ns to eliminate racial segrega- 
tion in schools and colléges. Moreover, the. push for a new 
equity comes in the wake of governmental efforts to 
desegregate the schools and conduct programs of compen- 
satory education directed toward improving the schooling 
of children from poor families. Thus, while the claimants 
are new, neither the charges 
system nor the programma 
terest groups represent ne 
history of education. 

What differentiates the 1970s from the 1960s and is like- 
ly to shape the foreseeable future, however, is the effect of | 
significant changes in the social an economic realigies af- ~ 
fecting public education. It coy now well known that the 


ic remedies sought by the in- 
departures in. the political 


Se Se 


numbers of present and prospective school-age children 
are declining and that financial limitations on public ex- 
penditures, arising particularly from inflation, taxpayer 
disaffection, and higher costs of energy, are increasing. 
Less well understood i is the fact that the innovative services 
sought by the new activists impose additional costs and 
cannot be met within existing or lowered levels of school 
’ expenditures, unless services to some other clienteles’ are 
curtailed: The combination of heightened demand, chal- 
lenges (© established’ services, and constraints on resources 
raises to new levels the already intense heat of political 
controversy over the equity, the cost, and the efficacy of 
educatjonal services. Many observers of the current scene 
question whether the public schoo! can remain viable 
under the cumulative efforts of special interest groups to 
enforce the redistribution of service ptiorities. 

A flood of information confronts the general reader 
seeking{to understand the contemporary situation in public 
education, Much of what relates directly to the new ac- 
tivism details the arguments advanced by specific interest 
groups, the history afd provisions of judicial decisions and 


legislative enactments, .or the technical aspects of tins j 


- tional, program implementation. Summary accounts whic 
bring : a disinterested, non-technical political perspective to 
bear on these topics are relatively rare. The authors of this 
report have sought to mcet this need b} providing a suc- 
cinct and balanced account of recene moves in what is 
perhaps the fongest- -running game in: the history of 
‘American public education—the effort to agtualize a na- 
tional commitment to eauehty of opportunity. 
‘ - . 4 Hi . < 
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of injustice in the educational «. 


The Political Perapective 
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A political perspective on- | unfolding events in public 
education is distinctive for its focus on the process Harold 
Lasswell described as ‘‘who gets what, where, when and 


how.”’ Searching out the answers to these questions roy 


quires gathering, and giving coherence, to, many strands o 
information about the. -participants, who may be in- 


dividuals, special interest groups, or organizations, and 


about a series of happenings that may be consensual or 
contentious, continuous or episodic. A more abstract con- 
ceptualization defines politics as ‘‘the authoritative alloca- 
tion of social values” in which ‘‘authoritative allocation”’ 


refers to official governmental decisions and actions, such 


as enacting laws or collecting and expending tax revenues, 
and “social values’’ to the goals which members of a polity 
share or may be willing to support.' These may be 
expressed a very abstract language, such as ‘‘equalijy,”’ 
“liberty,” or-“justice under law,’’ 


objectives of equality of opportunity, freedom of choice, 
or program efficiency and the more narrowly defined pur- 
poses, such as the acquisition of vocational skills or the at- 
tainment of literacy, would all exemplify the value dimen- 
sion.of this definition of politics. We have been guided by 


‘these conceptions of politics as a basis for organizing and 


interpreting data for this essay." ; 


This study recognizes the cogency of citizen values in 
determining the nature and availability of public services. 
However, the task of determining the specific effects of 


values on educational programs is not an easy one, Ssince*® 


the values are typically ambiguous and multi-faceted. At 
any-one time, they are given unequal weight and may be 
discordant in effect. Over. time, value positions and pur- 
poses tend to be redefined and assigned higher or lower 
priority than before; furthermore, the actual outcomes of 
schooling may-fall short of, or contravene, the values or 
purposes they.are supposed to advance. The value of equal 
educatiqnal Opportunity, which is the central focus of this 


_ report, is particularly difficult to analyze for.two reasons: 
it has multiple and conflicting definitions in American - 


society. and its advancement may jeopardize other 
cherished American values, such as freedom of ona and 
efficiency. 

- We have also accepted the assumption that the process 
of allocating social values has structural properties; that is, 
authoritative public decisions and activities derive, from 


‘ establistied, more or less institutionalized, forms of in- 


teraction among groups and individuals with identifiable 
roles, purposes, and modes of communication. For analyt- 


_ieal purposes, particular structures of interaction, may be 


isolated from their environments, which are then lis 
as the source of ‘“‘external’’ social and political influence 

Further, these political systems may be described and com- 
pared according to three basic concepts: ‘‘demands’’ for 
political action coming from the — environment, 
‘‘resources”’ in public funds; recognition, and support that 
sustain the systg¢m; and the degree or kind of ‘‘stress’’ that 
arises when choices are made among the competing 
demands. Demands are considered to be; potentially 
limitless, while resources are viewed is-seldom, if ever, 


adequate to satisfy fully the claims made tipon them. Thus. - 


imbalance betweén demantls and resources underlies ‘the 
conflicts that constitute “the secdbedgf politics.” 


or, more concretely, as - 
the ae purposes or benefits of specific public under-. 
takings. Thus, with regard to education, both the broad 


a so¢ial values translated. into demands for educational serv- 


When does ‘intergroup rivalry and conflict become -dys- . 


bear before it is forced change? . 
The overarching political system of American ‘public 


roles’ of’ the. three brariches: executive, legislative, and 


outside of this system influence the outcomes of. the alloca- 
- tion process. With regard to educational policymaking, 


‘of any specific policy problem or issue, it -is necessary to- 


cant events and determine the order of their occurrence, 
and to operationalize the releyant concepts. In this effort 
_ to describe and evaluate the 
authors have Jt ried to. tredd 
* whelming we readers. with too much detail or misinform- 
‘ing them with too many generalizations. 


ffects of the new activism, the 


» 
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The Historical ial - a : 
Since political systems are defined as dynamic: entities. 
that are rgsponsive to environmental influences, descrip- 


the -and also to changes of the system and its environment over 


way, to relate current conflicts and the relevant political 


society aad who look at formal chooling in relation tos 
political and economic influences and to the intent, meth- 
ods,” "and effects of social control. Sach research often 
reveals that present problems and crises are rieither 
peculiar to education nor unrelated to past conflicts. 

This brief monograph obviously could not provide treat- 
ment of past reforms of educational policy and ‘practice. 
However, there are available to the reader several works 
that offer a historical perspective supportive of the 
framework for political analysis we-have set forth; that is, 
they depict the interplay of Social values, ¢ducational pur- 
‘ poses, service demands, and fiscal and other resources in- 
. volved in various educational: reforms attempted in the 

_ past. Among these works is Public Education in the United 


—_—_—— 


a 


analysis of educational and political currents in the.coun- 
try from the nation’s beginnings to o fhe present: Especially’ 
isseful also is David Tyack’s Thé One Best System} A 
History of American Urban Education, as well as’ his .. 


 puls 
Social Movement to Professional Management: Ain In- 
quiry into the Changing Character of Leadership, in Public 
Education.” Joel Spring sharply questions conventional , 
wisdom: in his study ‘of ‘national education policy. since 
, 194§, The Sorting Machine. in Class,’ Bureauctagy and 

' ,  Sehe ols: The son of eae a in America 


“athe allowing quail typify the aise ‘of the foiegolng 


education today includes elements of three. levels ‘of. 
government: natidnal, state, and local; and the distinctive _* 


“shifts in the relative influence of lay persons and educa-- 
tional professionals are. especially. significant. In thé.study: . - 


» and programmatic events to earliet|controversies. Also, we. 
h&e followed the lead of histori ns who ‘study today’s «. 
‘ educational: institutions as aspects of the organizational F 


vs, 4" ees? Under what conditions. do different demands arise; 
fe and what factors influence the respanse of the schools?.. - 


- functional to the system? How.much stress can the system: 


- judicial.- Variable combinations of participants inside and - 


4 


++ identify the salient participants; to a the most signifi- - 


the thin’ line between over- - 


tion and analysis of the allocative processes require. atten- * 
»’-. tion to. the broader social, -pplitical, and economic context,: 


. time, Thus We have attempted, admittedly in a limited 


States by R. Freeman Butts, which offers.a comprehensive, , 


essays ‘‘Ways of Seeing: An Essay on the History of Com- . 
Schooling” and, with Elisabeth Hansot,“““From 


raestabli 


a eae ee ‘rita. juss. the: ee Beiges: % 
concepts to address the purposes of the-study; How are. 


: Organization of the Report Oo 248 fo ” te, rn i 


'y. to accomplish this ‘‘trichotomy”’ of goals at the same time, .. 


_ Sogial v Ives, organization structure; and reform activity“, 
- inthe. 19th: and'20th° centuries. These ahd other historical” 
* studies listed-in the bibliography-add a cracial longitudinal . 
ae ive to. anuriderstanding-of American, social and 
» @ducaflonal promises and. problerfis; ; ae 


In Part li, we have attempted to: wfovide the’ bickground 
needed to put contemporary: controversies: into’ historical, . 
_and. political. perspective. The first section’ analyzes the... 
federaligation of the educational system that’ began in 
- earnest almost.twenty years ago, when the influence of the 
" courts, the Civil ‘Rights Act, and financial support of the . 

federal.government were directed:to’ providing. services to. 

previously. neglected, school clienteles. The second section © 
deals with the events of the 1970s,,when special interest” 

‘groups pressed for extending equality of educational op- -. 

portunity to. additional clienteles in: the face of ches ! 

_ financial and_-political conditions: 

Part Jil consists of four’ topical case studies that relate to 
thé artas in which the activists of the 1970s sought to .... 
change educational policies and programs: the systems for 
- financing schools, the removal of sex discrimination, the 
provision of eduicational services for children of non- .’ 
English-speaking minorities of ‘the population, and ‘for 
those who are. physically; emotionally, or mentally han-: 
- dicapped. Each study describes the definition of equality 
espoused by the: protagonists, the organization of the ad- 
vacacy groups, the strategiés they have employed to obtain 
" desired action by, Politicians and educators, and the present ~ 
status of their efforts. In the concluding section the. 7 
political elements of the case studies are treated in a com- 
parative framework, namely; accorditig to the issues and: 
the interest. groups involved; the interplay of judicial, - 
legislative, and administrative actions; and the cost coy. _ 
siderations applying to the new programs. - ‘ 

‘ Part IV offers some general observations about the - 
historical and political aspects of educational reform.as a 
long-term process and presents several: alternative. views: 
about the fate of the educational system: in years to come. 

- Tyérlatter discussion is based on authoritative commen: _ 
_ taries tliat range from alarmist to mildly optimistic. Given, 

- the complexity of the issues, the authors suspect that their 
readers will come to share their own ambivalence as to 
which of these projections merits endotsement, _or even 
credence. 


IL. THE CON TEMPORARY SYSTEM OF AMERICAN 
; PUBLIC EDUCATION sk 
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R; Fréeman Butts has identified three national Purposes — 
which have been recurrently advocated since the nation’s __ 
%, founding—“‘the search for freedom, the search for equal- - 
Nity, and the search for the common good, or communi- 
ty.””* Whenever the public schools have been called upon: 


:‘it has become apparent how readily. they conflict, ‘negate, 
" or minimize each other. In practice, balance among them is 
= since the protagonists of each purpose tend to 

h it as the + primary, if-not exclusive, goal for aunts a 


a 


edjucaliont Thus the schools prea in mic rocosm the con- 
. trary pressures of the aspirations and ambivalences of the 
larger society.'Under these conditions, the system for pro- 
viding educational services is subjegt to major stress, as has- 


adapt 


this chapter. 


The Federalization of the System, 1945-1970 


- The Contes and the Schools in Ferment. “The period 
. teoin 1945 to 1970 was marked by waves of political fer-. 
ment that spilled over each other in.an almost endless suc- 
.. cession. International tensions continued after World War 
Il, asthe atomic bombs dropped in 1945, introduced the 
"potential, for nuclear’ destruction of civilization. itself. 
Cold-war rivalries with the Soviet Union intensified, and 
‘the country became involved in the Korean and Vietnam 
Wats. The national economy; while generally expanding 


periods of contraction and inflation. ‘ 


The home front was changing in many other ways” im- 
> portant for the public educational enterprise. During the 
early postwar years acceleratedgirth rates lowered the me- 
dian age of the population, producing first a-bulge in the 
numbers of students ‘in thé schools, and then a glut of 
young workers in the enployment'market. Large numbers 


to region, and outmigration from rural areas to the cities 
‘increased steadily. Rapid modes’ of transportation and 
. communication, including television, brought all sections 
of the country closer together, while, at the same time, the 
traditional ties“of local community life exerted less in- 
fluence. © : 

In spite of these massive social changes, large segments 
of the public education system-at first remained remark- 
ably untouched by policy shifts affecting other governmen- 
tal agencies. Political scientists who studied the governance 
_of-education in the early 1960s contended that education 
chad traditionally been a relatively ‘‘closed system.’ because 
professionals dominated policy formation, schools were 


‘generally accepted the idea that school politics should be 

_ nonpartisan-—in fact, ‘‘non-political.’’ This does not mean 

'. that the educators were unaware of the social turmgil 

‘ around them. Many teachers and administrators, especial- 
ly in urban schools, were directly confronted with strident 
demands. for-change: However, the tendency was to res- 
-eonid as in ‘the past— cithesby adding to ongoing activities 
or by coming up with new pis of programs already i in 
place. 


Until the 1960s, the educational systeri was generally 
not included in the expansion of the number and types of 
grants-in-aid emanating from the national government to 
states and localities. Although the educators needed money 
to meet the costs of the postwar expansion of enrollments, 


school buildings and of salary increases for teachers an 
tures of educational policymaking or governance. How, 


ever, when the billion-dollar Elementary and Secondaty 
Education Act (ESEA) was passed in 1965, it signaled a 


ERIC 


been ‘a cass.cturing the past quarter century. The resulting: 
ions are apparent in the greater federalization and - 
-politicizatiggn of the system, ends that are described in, | 


of peoplé continued to move frdm state to state and region | 


typically did not contemplate changes in the existing strucd 


dramatic nite in the country’s long- standing commitment: 


. 


over the quarter century, underwent "several . disturbing 


. isolated from other governmental services, and the public . 


their proposals were for federal subsidizing of the cqsts of 


e - a highly decentealed state, ane locally- financed and 
controlled system for schools, 


The break with precedent was ‘possible because’ social 
and economic changes, . national and worldwide, over ° 


, previous decades had given rise to an underlying consensus ’ 
- about new national needs and aspirations. In spite of the. 


many divisive political conflicts and-shifts in partisan 
dominance, the public at large had come to accept as 


. legitimate the involvement of the federal’government in a 
variety of pfoblems that had either been ignored or had ~ 


been left to privaté or state and local governmental in- 


_ itiative. The new purposes included ' the equalization of ° 


economic opportunity, the elimination of racial discrimi- 
nation, the éxpansion and exploitation of new fields of 
knowledge, and the allocation’ ofa peal share of govern- ' 
mental resources to domestic programs. . 
Federal Educational.Jnitiatives. A series of highly criti- 
cal exposes of Anterican education captuted public atten- 
tion, "especially ‘after the Russians successfully put their 
first Sputnik into orbit in 1957. The limitations and 
failures of the educators were. judged to be extremely 


_ serious because they obstructed the widely stiared national 


goals related to economicsgrowth arfd opportunity, civil ! 
rights, and scientific achievement. To enable theschools to 
improve both the quality and equality of educa ional serv- 
ices, the federal government undertook three initiatives of . 


’ far-reaching impact: the provision of high levels of fund-— 


* the "tendency for 


° 


ing, the enactment of laws and regulations to enforce 
school desegregation, and the promotion of compensatory . 
programs intended to overcome the effects of past neglect | 
or discrimination. e 

° Funding. Local and State officials have always pre- 
ferred grants in the form of ‘‘general‘aid,’’ monies which 
they. can expend without restrictions as to purpose., 
However, the long-standing and consistent federal policy: 


_ has been to make categorical grants, which must be used to 


carry out programs targeted to perceived national pur- 
poses. Among the several points of contention between the 
grantors and the grantees are the problems. generated by. 
categories, once established, to 
‘tharden.’’ Congressmen become identified with certain : 
programs and want credit for them. Also, interest groups 
work to obtain and preserve benefits for their own 
clienteles, and school administrators find it convenient to’ 
defend the desirable special-purpose programs from the 
opposition or the budget-cutting zeal of local officials. 
However, categorical monies come replete wih detailed 
program and accounting regulations, and categories that 
frequently overlap in purpose are administered under dif- 
fering rules by separate sets of officials. The result has 
been a confusing patchwork of programs that reluctant 
localities weré willing to undertake only because of the 
scale ‘of the federal subventions. For example, between. 
$957 and 1965; federal aid to elementary and secondhry ‘ 
education doubled; and, after the passage of ESEA in 
1965, it doubled again, reaching an annual total of $3.2 
billion by 1970. This represented a variable percentage 
contribution to the total expenditures. for schooling fangs 
ing between 7 and 8 percent. ” 


* School Desegregation. The verdict of the. Supreme 2 


Court in the 1954 Brown decision that outlawed de jure ~: 


segregation did not immediately alter the status quo in — 
either the South or the North. It was not until ten years — 
after Brown that Congress passed the Civil Rights Act ° 
(CRA) which provided enough extra musele 6 give effect’ 


) 
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‘sweeping section of the Act, prohibited discrimination in . trations of disadvantaged: children,’ 


-_ programs: ‘financed by federal grants, loansyand contracts; .. Stresse3'on thé System. The educational initiatives of the. 

- required each federal department to establish rules for'im-” . “federal government—massive | funding, mandated school -” 
_‘plementing the Title; and gave agencies authority to cutoff ~ ‘desegregation, and compensatory programs—were impor: .. 
~ funds from-recipients who failéd to comply with the rules. . tant, but-not the- ‘onily visible changes in. school operations --- 
The Office of Civil Rights (OCR) Was créated in 1966; it. ~ by £970. The basic structure of the system that developed: . 
before: 1945 was still in place, and its. greatly: expanded. © 
trate its resources on compliance in federally supported — .. scope during the. postwat era demonstrated. that it had «| 


is a centralized HEW agency that has tended. to concen- 


~ education prograins, It is responsible forgathering dat sh ‘@ remarkable. capacity: for accommodating new. demands. 


.teachets. and. students, ‘especially -from districts - with. . . Enrollments in the-K- 12 public schools more: than doubled; 7 

‘centrations of minority groups and from.those in litigation - over the quarter century, with the highest. proportionate in- ... 
" or, under court order to desegregate. It may investigate ~ crease in thé secondary grades. During this heady period: — 
. specific complaints of discrmination and determine correc- . + new schools were built, teaching staffs were expanded, and - 

. tive measures, if required. The authority of OCR has since new curricula were introduced at a dizzy pace. 
‘been, extended to include cases of discrimination by age, --'° However, the once stable arid: predictable éeidtionshipe 
¢ sex, and handicapped status, as well as by race and na-- | among the components. of the educational sytem had- . 

tional origin. ~~» become unsettled and fractious’ as the system attempted to’ . . 
‘For several reasons, these dictions have not removed. the. cope with:man er forms of: stress’ besides the bulging - 
courts. from dealing with controversies over civil rights student enrollments. For. instance, the otice seemingly. 
“ violations. The HEW regulations were slow to be pub- mohiolithicg,professional. establishment that - included. ce 
lished:and difficult to interpret. OCR did not handle the ~_ teachers, ool administrators,.state and federal officials, 
volume of complaints expeditiously and did ‘not col- -° professional associations, and faculties of colleges’ of . 
- lahorate effectively with the officials responsible for . education began to split openly into contending gro¢ps* 
launching the grant-supported programs. Thus, in- “during the’ 1960s, An .active and vocal- segment of. the 
dividuals and civil rights .-groups continued to bring their postwar generation of teachers defined its interests dif- 
‘ suits to the federal district and appellate courts throughout . ferently from. those of school administrators and local .- 
the country. Consistent national policies failed to emerge . boards of education and, in botli unions and professional 
sirice these.courts were prone to hand down decisions that —_—~ associations, adopted »Ollective, bargaining and other —. 
were inconsistent with: those of other courts and the: HEW - strategies, inclugling strik , to gain greater. economic and re, 
regulations: - . Status Benefits. * ; 
* Compensatory Education.’ Fitle I of ESEA provided _ The organized teachers also began to engage in. wide- 
the: first large-scale federal finding for the nation’s spread political activity. The major: national organiza-. 
schools, totalling nearly $7 billion by 1970. Linked concep- - tions—the’ National Education. Association’ and the .. 


tually to President Lyndon Johnson’s ‘‘War on Poverty’: American Federation of Teachers, an: affiliate of AFL- _ 


and the. Economic Opportunity Act of 1964, it’ provided « CIO —began to *spend large sums of money for. lobbying 


for the. compensatory education of socially and economi- and for support Of political candidates. State. and’ local 
cally. disadvantaged children as a means of helping them —_—_ units _were also’ politically active as lobbyists and fund 
break out of the cycle of poverty. - raisers. Dayid Tyack has argued that organized teachers. 
Title I has been described as ‘‘federally financed, “state have profoundly altered the patterns of governance in - 
- coordinated, and locally implemented.’’ Subject ‘to the public educatibn, and that they now have acquired the 
" direction of the states, local agencies “determine which power to veto or sabotage proposals for reform. 
schools among eligible areas having high concentrations‘of - The period from 1945 to’ 1970 also brought. considerable 
low-income families will receive Title I services, and they change in the traditional roles of states and localities:in — 
_ develop appropriate programs for. the eligible children. educational policymaking. Nationally, the fiscal contribu-  ° 
_ Thus, Title I set the precedent for the subsequent policy of —_. tion of the states to the total expenditutes for elementary ’ 
designating specific | categories of children as the benefici-¢- and secondary schooling rose from 30 percent to .40 per- - 
aries of federal funding. and cent after World War II and remained at about that-level 
Underlying Title I is a strategy in ¢ conflict with that re- until the late 1960s. However, Variations among states iy 
. quired by the Civil Rights Act. Th@t,is, instead of pro- _. this regard were, and still remain, extreme. 
viding incentives to break up or desegregate concentrations The national 'trend sirice 1945 has also been to centralize” 
. Of disadvantaged children, Title 1 targets aid to such con- more functions at the state level. A prinicpal'argumient for. 
centrations. Beryl Radin points out that the two strategies — state controls is that they can ensure equality afd -stan-, - 
teflect very different theories about the causé of educa- _—- dardizatiori of instruction and resources; for example, . 
‘tional inequality. > Those who advocate the desegregation statéwide regulation of some areas, such as vocational 
strategy assume that inequities stem from patterns of racial education, certification, accreditation, attendance, and 
‘or ethnic separation. Thus change canrtot occur without curriculum, has not been seriously contested for some - . 


solutions that drastically change those patterns. Advocates time. However, Memands for equal opportut ity in ‘the 


of compensation, on the other hand, may admit that past -. 1960s spawned many new programs for children with 
inequities are rooted in patterns of segregation, but they. special heeds, indicating that state policymakers had 
argue that solutions for change musts be devised for become skeptical of local initiatives and local commitment 
children in their current situations. The’ conflict between to disadvantaged and minority populatiofis in the absence 


- 


districts which find, for example, that requiternents for ~ thusiastic about-state-imposed activites, especially if no ad- 
compliance with mandated dcteptegation: plans aré not ditional funding is Drovided ’ 
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ie faa discetinination alien. Title VI, ae thie Gon aa with tikose for Title I, services inrgted to cone: h 


these two strategies has frequently beén apparent in schogtt » _ Of state regulation. The localities have been less than one 


¢ 


” educational ‘policies and budgets, and 
* dnfhiential oversight role. The size, of state educational 


.. early 1960s\ due principally: to the. federal funds made 
available f 


ministration, emphasizing program planning 
Federal nds are significant not only because tWfey support 
~ because they have.made possible the employment of rhore 
- diverse, more specialized, and younger personnel. 

‘Beginning in the 1950s, the great bulk of the litigation 
~ relating to educational equality was over issves of' racial 
desegregation, but after the ‘passage of the Civil Rights:Act 
in 1964, claims for-equal treatment ‘of other minorities and 
- special categories: of children were tried in the courts. 


"- cant court casés related to individual freedoms, such as the 
- free ‘exercise of:-religion, the ‘right of free expression, or 
" protection of ‘personal privacy. The general trend has been 
for the: courts both to support the personal rights of 
parents, of childreg, and of teachers and, at the same time, 
to mandate that schools be more aggressively positive on 
‘behalf of achieving equality for certain groups. and in- 

dividuals. The court decisions thus posed'a new dilemma 
- with regard to the role of government: How can its func- 


vade individual, personal rights and, at the same time, be 
strong enough to prevent the discrimination that occurs 
when, individuals or groups practice freedom of choice in 
schooling? . 

Local school officials, have been on tHe firing line in 
dealing, with the ‘intrusion of the courts ihto educational 


escaped legal attacks~-governance, finance, student and 


> 


with the community and other governmental agencies. The 
educational professionals, increasingly defensive, are 


decision they fnake may be challenged in prolonged and 
‘ costly court.actions. 

. The turbulence in educational policymaking diiring the 
1960s. is Associated, as.in earlier periods of social change, 
_with the public perception that the schools might serve as 
agents of social reform. Demands for services and for in- 
i novations that woul enhance equality of educational op- 
: portunity came fr6m_ many: publics, and, with uneven 


legislaturés increased. the financial support of the schools 
* and established new: ‘precedents and objectives to govern 

the. provision of local school services to previously 
“Mneglected groups of students. Experimental programs of 
every variety proliferated. In shoft, until the late 1960s ex- 


ter, more equitable society, both in the shot and the long 
tun, Also greatly heightened was the stress placed oti a 


sorbing change dated from less. strenuous ume, 


these oe in this st state roles are ein ane part traceable 
os the incteased: institutional ‘gapacity of state legislatures. *- 
. ‘and ‘educational . agencies, ‘The postwar ‘expansion of ~ 
‘education give higher priority to decisi sighs concerning . 
any legislatures - 
have added staff's to assist their: members in cartying out an. 


carrying out. administrative resporisibilities “ 
for the categorical programs. Title V of ESEA also pro- - . 
‘vided we states with discretionary funds for. ‘general ad: | 
-_activitigs. 


_more than half the’ staffs of many agencigs, but also. 


employee personnel practice, curriculum, and. relations 


reliant on Jawyers, as they have found that any policy or 


pectations were high that the schools would promote a bet- 


a 


_ agencies of increased: even more dramatically since the ‘-. 


(These issues. will be described in Part III.) Other signifi- 


tions and authority be kept to a minimum so as-not toin- 


policymaking, No aspect of entrenched practice has ° 


cadenges, schdols and: school districts as well as state and 
federal Pavernments responded. -Congress and the state 


4 


“social institution whosé governance and procedures for ab-— _ 
oS tion of these numerous, diverse, and often feuding groups. 


va 

“The 1 Poltictentton of the Ssteei in the 1705, : 

‘The’ New Activism; the 1970s ouch to full fower vit- 
_tually all thie pressures ' on.the educational system that took ' 
‘form during the 1960s, Although these: pressurés-may have ° 

‘ originated at different times ini the past,’ they.all seemed to 
converge with greater interisity by 1270. One effect was to 

‘highlight the inconsistencies, among the array. of. policy 

- positions discussed abave, and to. sharpen the competition * 

among the interest groups seeking: services and funding for .. 

favored programs: A new militancy characterized activists. . 

“of the late 1960s and early 1970s who were typically.un- © 

- moved by friendly modes df persusasion. or compromises - 

offered. by educators. They did not hesitate ¢o use the 

adversary techniques ‘foned in the civil rights. and anti- 

. Vietnam,War movements: demonstrations, picketing, lab~ 

bying, press and television coverage, and especially court — 

_ injunctions and other forms of litigation. When school of-: 

ficials' tried to satisfy one set-of partisans they were sure to 
~ alienate others. An administrative and political style for 
dealing.with-conteriding groups that was based on ascribed 
- professional éxpertise and organizational | solidarity had 
formerly served well to perpetuate a.‘‘closed system” of 
educational policymaking that once enjoyed broad public’: 
‘support.. However, it was ‘far less effective against deter- 
mined measures by those who intended to open up the 
system. 

During the 1970s many local communities provided fur-— 
ther evidence of growing politicization of the educational - 
system. Perhaps the most prominent, divisive, and intract- 
able issue was busing to achieve racial balance, the im- 
plementation of which often involved not just school of- 
ficials but the police and the offices.of mayors and gover: - 
nors as well. .Howeyer, community groups were.also fre-_. 
* quently embroiled iN controversies over textbook and cur- 
‘riculum content, over student conduct and discipline, and 
over decisions ‘to close schools whese- enrollments. were 
declining. Teacher strikes were more numerous and longer 
lasting than before. School boards, once among. the least 


‘their meetings. Board members bcame generally more con- | 
tentious and less willing to turn management and other 

‘ decisions over to the superintendent and his staff. The 
turnover rate among superintendents increased. ~ a ' , 
’ Conflict in Washington. Politicization of the educa- 
tional. system was also on the, rise in Washington. The 
change of administrations in 1968" brought to the White 
House for an eight-year period two Republican presidents 
__ Who. were not: sympathetic to. an active federal role in 
‘education. ‘At the outset President Richard M. ‘Nixon 
criticized - the Great Sasiety programs as ineffectivefand 


proposed that they be curtailed until reséarch could reveal . - 


how funds could be more wisely utilized. The Democratic: 
Congress proceeded virtually to ignore the! Nixon. pro-* , 
posals for new |egislation, and the education committees 
of the House and Senate seized tht initiative in reenacting - 
the major federal education programs started im the 1960s. 
‘Congress approved severdl new categories of grants and 

_ consistently raised annual appropriations above the levels * 
proposed in the Nixon and Ford budgets. Presidential ef- 
forts to veto the congressional appropriations were effec- 
tively resisted on several occasions bya ihewly formed um- 
brella organization of interest groups, the Committee for: 
’ Full Funding of Educational Programs. A successf ul codii- 
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- visible of gqvernments, ‘often attracted large crowds to, yy + 


poeta : os : eee ee ne : ae “ ; 

‘ie 8 " oaea tue novelty on Capitol Hill, Stet - * sohdok enrollments - were ore to decline and the : 

Présidertt.Nixon also.made. the: hitly nteciecinkt us! "economic condition of the country ‘worsened. . 
dng’ issue 4 part of: his-vote-winning “Southern strategy”? and., » Thé baby boom that occurred in. the two Necades follows. 
_» y curtailed ‘the. efforts of OCR to enforce Title VI. The - ~ing World. War IL brought, by 1970, an increase in the 
_ ‘slackening of federal enforcément activities. withregardto number of childten five to nineteen years of age from ap-. 

©. -/ school integration dovetailed with the efforts of congres- . proximately 35 million to 60 million, a rise of about per: © D 
sional opponents to busing, Lyre were able, after bruising» ~ cent. By the late’ 196Qs, however, a‘dramatic and largely’. 
conflicts in commit a in the House and Senate: . ‘unexpected drop-in the birth rate took place, .so. that for’ 
‘debates, ‘to attacté tim ting &mendments to the-legislative every 100 children under age five in. 1965, there were only 
enactments. Thus ¢he Congress, which united in opposing © ~.78 in that age group by 1975. The shrinkage in the school- | 


cutbacks or major: revisions ‘of the federal aid programs, ".- age population began to affect elementary schoolg by the -. 
showed prea ‘ ambivalence over that key civil rights issue.” _late 1960s,. and the secondary’ schools by the ae 1970$."° 

*: The States” md Localities. The state and local: educa- - ‘ The ‘population growth rates are not expected to anes 
tional agencies received continuous fall- out from the wars -. | markedly in the neat future. “ c 
- ‘Washington. Congress countered various- hostile Ad- ~~ Further, .the economic: condition of the country tok a 
- fninistration moves, such as Impounding funds, diverting - downturn as the instability-of the Gross National Product. 
them to‘purposes other than those specified in the législa- (GNP). and .the unusual ‘combination of high unemploy- 
tion, or delaying the issuance of program.regulations, by ~ ment and high inflation left both economists: and politi- ,.- 

ne the legislative provisions for implementation in- . _ .cians baffled. For instance, in the. first six years of.the ” 
Lon easingly narrow and specific. The end result:of the con- .. ° -1970s, the Consumer Price Index consistently rose more. 
- gressional zeal to monitor the use of. grant funds was to. than three percent. without slackening. much even when. 
prolong the process. of preparing and obtaining approval - unemployment reached a ‘postwar high of 8.5 percent in 
of program regulations and phocedures and to make the 1974- 75: 

'. regulations even more lengthy &nd complex t an before. * Since ‘the mid- 1970s, di task. of raising m \ney has - 
After President Jimmy. Carter ‘came. into office if 1977, _ became increasingly ‘difficult for’ many. stat and local 
some: measures “were taken by the Executive Branch 4O.. governments. Several factors have snail to this ~ 
* alleviate the “paper storm” involved in the administration situation. First was the effect of the slow growth rate of thé © 
of.federal grant-in-aid programs generally, and the Educa- * ‘GNP, ‘Second, there are regional dislocations’ that will’ 
tion Amendments of 1978 eased paperwork requirements mean that the econqmic growth that does occur will be - 
somewhat. This legislation also turned over more respon- - spread: unevenly. The’ Jarge cities of the Northeast. and 
sibility to the states for monitoring and enforcing federally Midwest, ‘sometimes called We snowbelt citiés, havé. ex- 

~‘suppbrted education programs. However, the Oversight -perienced a serious economic decline... On the other:and, 
procedures continue to impose, in fhe eyes of state and. the firms and people who move to the sunbelt cities of the = 
local offictals, an almost intolerable burden. South and Southwest take with them the tax base and the © 

. In spite of these unpromising aspects of the political ‘ - employment opportunities that are :; :being lost in the’. 
scene,.it appears that the’ states and localities, after more Midwest and the Northeast. —. 

~ than a decade of experience with federal funding, have at- A third factor is particularly important for the financing | 

tained. some notable successes—and sonfe ‘notable fail- _ _ of education. Although there are some revenué-increasin 
ures—in carrying out intended purposes, For example, ina. | opportunities at the state and local level, the ability of 
monumental congressyonally mandated . study of Title 1, these governments to increase their total tax yields is fast 
‘the most costly and comprehensive exercise in compen: approaching an upper limit. However, if the portion of the. 

\ satorygeducation, the National Institute of Education :in GNPgalloted to the public’ sector stabilizes or even 

1978 .“feported favorable findings that irifluenced the decreases, it would still theoretically be possible for educa 

reenactment of the program. A long-range. influence onthe: tional expenditures to increase if. funds were diverted away 
federalization Of the system resylts from the fact that, with _ from some other public service areas, such as transporta- | 
‘the passage of time, sepgrate networks of professionals - ~ tion or welfare.. However, education already receives a . 
responsible for adminstering each of the féderal categori- -  * larger proportion of government expenditures than any 
cal programs have developed across’ all three’ levels“ of . ., other domestic setvice, more than twice as high a percen- | 
_ government, This cohésion may, enhance: their. ability. to . - tage as either highways - Or. public welfare. Because of. Te 

. advarice th hg ‘goals of particular programs, but it may i cent. demands for new services such as public transporta- 
impede thé efforts of school administrators to give balance tion and environmental protection programs, as well as the | 
to the various specialties within the overall system for pro: rapidly escalating costs of welfare, highways; police pro- 
vision of educational services. .) > tection, health services, and the administration, of justice, 

- Shrinking Enrdliments ‘and Résources. Tensions be- education supporters will find it difficult. to capture a 
‘tween the president and Congress, between -courts and larger portion of state and local budgets. Thus, these fac- 
bureaucrats, and between the. intergovernmental partners tors make it unlikely that eittier new tax revenues or . 

' are endemic to American political life. Issues such as those: revenues. from existing prograr areas will be allocated to. 
besetting education persist for many decades, resurfacing’ . education. " 
from time. to time in various guises, and are.seldom put At the federal level, the oper dea f funds allocated to 
finally to rest. However, the intensity and the outcomes of education has been increasing since thd passage of E ESEA in 
“political action at particular ‘times. often depend on 1965. Disaffection with increasing ‘federal regulation/of. 
whether the need for public services is increasing or - ‘ educational subventions, coupled with pressures that ithe 
~ decteasing and whether resources to support them are’, federal government assume a aie share‘of welfare costs, 
abundant; -merely adequate, or slack. In the 1970s both institute a program of national 


Ste insurance, and in- 


_ factors contributed to. conflict in ‘educational poles, '* Grease thie defense aars of the budget (which has been 
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. come: rapidly during. this decade), faake it iialiky i 
_. that. there: will be: any major shift in priorities ‘toward... 
‘ education at that level of: government, If new categorical ~ 


pragrams are instituted, it ts likely that they will ‘be ac- « 


companied “by the elimination’ of. some other, programs; » 
such as impact: ‘aid. Thus-for the educational sector merely 
to hold. on to its current share of: local, State, and federal 


‘budgets will be'no easy: ane 
_ .In the, zeatly: 1970s som commentators believed that a 
“decrease in the support of education would not be especial- 


_ ly damaging. The expectation was that enrollments. would 
decline, cost- saving: techhiques could be instituted, and the , 


shortage of ‘teachers‘in the 1960s wquld give way to an 
- oversupply ia the 1970s. If these predictions” ‘proved cor- 


rect, then the rate of: growth of educational expenditures . 
, would: ‘glow.* However, neither the strong pressure for the 
igs expansion ‘of some educational programs, such.as educa- 
-tion for the handicapped and remedial: education, nor the . 


~ demand for additional special programs was anticipated at 
"that time, Many analysts now. believe that we have seen 


Only the tip of the iceberg representing: the incréased costs 


df these programs. 
For example, a growing number of states now require’ 


“competency tests for graduation. These ‘states ean expect: - 


increased costs for remedial education programs if they re- 


quire schools to provide special services for any student © 
~ who does poorly on the mandated state competency tests. 
In Florida, for example, costs are expected to jump from , 


$10 million to $26 million in one year.’ Thus, the costs pro- 
‘jected for new and expanded programs may far exceed the 
savings. resulting from declining enrollments, decreased 
wage gains for teachers, or increaséd productivity. 

School Politics in the ‘19708. We -have’ seen that-the 


1960s accelenited‘a in the early 1970s. The search for equali- 


. ty continued 4s. alf’expression of national policy when Con- 


“gress resisted the: gf forts of\two Republican. presidents to 
“cut back on the compensatory education programs and 


even extended benefits to additional categories ofdisad- - 


_vantaged children, Concurrently, the regulation of pro- 
gram operations by state and federal officials became more 


detailed, and the flexibility resetved to local officials more... 


constraindd.- ‘ 


ational policymaking that began in the. . 


- 1970s in greater detail than in‘Chapter II by describing, in” 


- At the same time that many interests sought more exten- a 


sive reforms in the system, the schodls were still struggling 
with the implementation of desegregation plans. In mogt 
instances, these new reformers sought to justify claims for 


" more equitable or preferential educational opportunities. 


Effectively organized and employing. aggressive strategies, 
varioustgs 
_ publicizing their claims as well as seeking redress of their 
grievances.  Eyeball-to- eyeball confrontations betweer 


school officials, teachers, parents, students, and commun- . 


‘ity groups ‘made news across the country, and the schowls 
were plagued by critical press coverage. The schools thus 
‘ mirrored a “sectarian” national ‘style, whichy.as Robert 
Wiebe has ‘observed, ‘‘looked for boundaniés-that divided 
_-people, not comfmon ground that bound them together.’ 

' The consequence, noted Wiebe, is that a major ‘casualty 


has’beerf “‘the dream of PmogeraHon, accommodation, and .. 


cohesion.,’’® - 

“Reform by écerétion’ ’—-that is, the adding of addi- 
tional programs and services to satisfy new demands—was 
the method of accommodation that schools had perfected 


t, 


nyer many decades. It had served them. well as long as 


heightened. conflict. Was the -c 
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‘children. 
. holistically ; that is, we identify the particular actors, in- 
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~ enrojimeyts were rising, adéquate revenues were S avaliable, Ae 


and the public was -quiescent.. The 1970s reversed, these, 
conditions; and the most - apaiant contribution: to 
pe at the prospective: 


retrenchifient of revenues. arisin, To 


other “domestic public servicés. As the pie to be sliced. 


‘became ‘smaller, it" is not surprising that the clamor of the 
hungry. diners. grew more'strident. - ee SS J, Maes 


- Un. POLITICAL ACTIVISM IN THE 1970s: - 
x Pace? SELECTED wee STUDIES , 
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? , 


In this chapter we seek to: leortray the activism ‘of the 


case study format, the four policy apeas: in which the most 


significant and. energetic efforts were’ made to advance: 


equality of educational opportunity.’ These four areas are’. 
school finance, the education — of women: and: girls, bi-. 
lingual education, “and: the: education of handicapped 
Each case study: treats the political process 


stitutions, and interest, groups that were involved:and show ; 
their telationship to one another, the changing interplay *: 


among them, and the policy and. programmatic ‘outcomes . ° 


of their activities.- Relevant efforts’ in these four. areas are 
roughly cofitemporary and cainparable in’that they “took 


“off from’’ the civil rights movement of the 1960s, they are 


prominent on today’ sagenda of school problems, arid fhey 
will continue to influence the educational ‘pdlitics of the. 


1980s. They involve a broad spectrum of penvenents in : 
_ local, state, and federal areas of action. 


é eclining numbers ~ 
.:. .of school-age children; the unfavorable economic situation, © 
“- of the country, and-greater <ompetition of education: with | 


ve 


The casts are also-similar in another important respect, . 


All the reforms were intended to. cause new policies ‘and . 


programs to be initiated within. the existing system, under’. i 
_.. the authority of school governments and school. offictals ~ 


already in. place. In-spite of théir highly critical rhetoric 
and their adversarial stance with regard to what they saw 
as past and present discrimination. in the schools, the ac- 
tivists sought remedies that were basically incremental in 
character. That is, they wanted to open up the system and 
add on, to it; but-they did not attempt to undermine it or 
even change the basic structure in any drastic way. In this 


_ sense, they reaffirmed the public faith displayed many. 


oups routinely turned to litigation as a means of “ ° 


Reforming Systems of School Finance 


times in the past—that the school system ‘should be a stane 
dard Denice in the nest for social justice. 


’ 


Background. The last decade has witnessed a new wave 
of school finance reform that in part represents’a renewal | 


of concerns expressed by those educational administrators 


ho attempted to reform § shool finance systems earlier in. 
this century, but which also reflects some new values and 
some redefinitions of traditignal values, Today’s re- 
formers contend that the attainment of equality of educa- 


‘tional opportunity: requires more than ‘making - -sofhe 


. schoolisg available to all children. Struck by the enoymous 


= 


_inequalities in the resources available to different school . 
districts, their initial goal was to ensure that the quality of ~ 


a’ child’s education would not be dependept upon the 
wealth of the school distglct in which he/she lived. - 


eo . a 
. 


in some instances,, inequality + ‘in 


» 


than others to meet their educational ne 
’“finance plans should reflect their. dffferential needs. This 
agserts’’ that’ resource inequalities. among-..stu 


‘than the most advantaged. 


‘Since the early decades of: the century, ‘educatignal ad. 


-ministrators, state department’ of edugation officia and 


somé state legislators had accepted more or less: ‘without 


question: their familiar school finance formulas: Indeed, . 


- the political difficulties of altering well-entrenched sanding 


patterns made the policymakers ‘resistant tg opening the 
’ Pandora’s box of school finance reform. Then; i in the early. 
- 1960s, economists, ' political scientists, and-pu blic finaiice = - 
experts in pe le produced research. that laid . 
“.. bare the .many 


inequities in the accepted ‘formulas. 
Research of. a different type was initiated by scholars such 


eeds and that school : 


- . 


‘then’ of the North- | 


western University School of Law, and ‘the Lawyer’ s Com-~ 


mittee for Civil. Rights under. Law, They saw in constitu- 
tional law.a means of READE the mealies in school 
finance systems. 


-* The lawyers, political scientists, ‘and oher scholats. wee 
aided in their efforts in the early"1970s by an outpouring of . 


nationally prominent studies of: school finance by govern- 
mental or private groups and task forces, including the Na- 
‘tional Education Finance Project, the Senate Select Com- 


te mittee on Equal Educational Opportunity, the President’s 


: Commission on School Finatee, and the New York Si ate 


‘Commission on Education, Fiscal data and technic 
.pertise were also producéd and disseminated by Syrdcuse. 
University’s Maxwell School of Citizenship and Public Af- 


- ‘fairs, the National Urban Coalition, the Education Com- 
'" mig§on of the States, the Ford Foundation, the National’ 


CX . 


Conference of State Legislators, -and the Brookings ‘In-° 


various civil rights and public interest organizations. These 
- protagonists constituted “the core of. ithe school finance 
reform movement that -has gained 
sophistication du@tng the last decade. Thus, since‘its incep- 


' ‘tion, the moveérhent was not led exclusively by educators, 
but -had significant political appeal for other groups and 


- individuals interested in the innovative application of the 
Equal Protection Clause. 
Reform Concerns and. Proposals. . When the issue’ of 
school finance inequities resurfaced iff the 1960s, the con- 
cern was: with the disparities among school districts in tax- 
able property wealth and hence, per* pupil expenditures. 
Even’ in States. with equalizing gtants, differences among 
districts in.per pupit expenditures, were aes to be quite 
significant, A second concern was- with 


blems experiericed by-schools in-urban areas that 'frequent- 
‘ly face declining tax bases due to demogr¥phic: ‘shifts,-high © 
. goncentrations ‘of ,the needy and educationally ‘disad- 
.. Vantaged, 4 -greater.demand than in rural: of suburban’ 
, afeas for urbart services. that compete :for funding with ©. 
@ “ducafion, and unusually high costs of pate and services, Ps 


le or e 


stitution. General support tind publicity were provided by” 


in- strength and 


ve particular pro- - 


Mee Hovee | a thé fast’ ‘tr sear aitotiver element fag oa ee 
_ e+ added to the proposals of the reformers that has substat- 
. “tially. redefined: the tradjtional definition pf equality of. 

: educational ‘opportunity fi 
fésources is the’ preferred and just arrangement. More: \. 
_. specifically, some r rmers: ‘ate now arguing that cértain. ” 
categories of individual ‘pupilg require higher expenditures 


-. redistributive element in school finarice!reform proposals ’ 

oe ‘are 

justified so long_as- they benefit the least advan Septher. = 
Vee: 0 


* 


' problems, 


‘tempt toomake tHe state goverme : 
“all educational revenues. Such schemes would undoubtedly. ° 


stions.. 


“Although there is. ehaien: variation. in: the: design: of 
. ‘reform: proposals, miost of those concerned with propérty- 
*. wealth related inequities fall into one of three categories. . 
- The first category consists of those proposals that ‘attempt. : 


“tie peas is phe: geheral fr given: to. these: se 
staté-grants-devéloped early in tlie. century When > © 
urban. afeas Were Benerally wealthier than rural areas:had 
not beer adjusted: to reflect ‘the changes in urbait condi- ‘ 


to strengthen-and expand the already existing state-aid pro- ©, 


- grams. By removing the structural flaws and increasing the. : : 


“amount of the state grants, many wealth-related: disparities | - - 


Aan theoretically: be re uced. According to Reischayer and - 
‘Hartman, ‘Modifications. sach as ‘these’ would leave: the © 


“ basic structure of school finance unchanged; the ultimate - 
ae to decide on.the level of resources ‘would still rest. 


_, withthe local shool district, although-the minimum per- | 
- missible level would be raised along with state taxes. A ae ae 
ad category of-reform proposals consists Of 8 
those ‘that seek to equalize the fiscal capacity of all dis-” 


The s 


_-tricts. Some actufilly ‘propose redrawing school Boundaries 
* while others attempt to“‘guarantee that districts that make_. 


thé same tax‘efforts on: behalf of education . . . receive 


; a equivalent. amounts of.resources per student.’”® The latter ° 
~oas Arthur’ Wise, then of the: University ‘of Chicago, and oe 
John E.: Coons and his colleagues , 


is generally known.as a ‘‘power-equalizing’’ plan. ~ 
The final category consists of t 


result in a “leveling ‘up’? process in which. low-spending 


districts would be raised to-a- level equal to the distrirts - 


spending average or. above average amounts on education. 


- Phis remedy requires that more révéenues be available for 7 : 
education. ‘Conventional wisdom asserts that. full-state ; 


- funding would result in a loss of local control of } program- 
ming<as will as financing, although Joel Stierman’s review 
of recent research questions the. generally held assumption 
that ‘‘control follows the doar.’’? - 


. Réform Attempts. According to Richard Lene, school’ 


finance reformers, encouraged by the ‘stunning victories 
won in thé courts in the 1960s by other activist lawyers pur- 


_ suihg equalitarian goals, turned to judges rather than to- 


. popularly elected legislators ‘and executives to achieve their 


“individ 
‘existing ystems of funding public schools violated the 
“Equal Protection Claus 
sin® the quality of*education received by st 
ed on the wealth of the. community in whichthey lived. 
Thus, the reformérs sought to establish education as a fun- 


damental right and the wealth of the student’s community” ~~ 


» asuspect classification unrelated to legislative ingent. 


Th€,first major success of the reformers was in the case 


. of Sekrano v. Priest in 1971 in which the California 


' Supreme Court, relying on both the state constitution and © 
the federal. Constitution, ryled Shat the “quality of public 


. edu 
pupi 


tion friay not-be a function of the wealth of . 


school finance plan that d satisfy the Equal ‘Protec: 
tibn Clause, but inerely Y ieclaced impermissible one of 


‘* many possible systems, Thus, the reform of the school . 
finance system is left in the hands of the state legislature... 


The Serrano decision triggered,a wave of actions challeng- 
.ing thé-constitutionality of state school finance programs 
"in more than thirty states. At the same time, some ti 


4 P.- fae 


ose proposals that.at- ° 
responsible for raising 1° 


parents and neighbors.’’ Known as the eaiciple 
of fiscal neutrality,’’ this pnt did not specify any. dne - 


yenty 


ae 


> own objectives. Their argument, brought in the name of — 
al students rather than school districts, was that __ 


f the Fourteenth Amendment — 
ts depend- 


ew ae * er ee 
. he ae 2 . : . 


’ state legislatures made! aaa in <eelug: anehods of 
‘financing schools in the hope that’ state court. decisigns 
_ could be avoided. 
-, ~The reformers were ‘hopeful ‘that. the U. s. Supreme 
_ Court would accept the fiscal neutrality argument ad- 
vanced in Serrano and make individual Suits based, on state 
econsitutions unnecessary. Their hopes were extinguished * 
when, 
Rodriguez, before thé United States. Supreme Court in 
4973, that Court-reversed a lower court ruling: and-held. 
that a funding system based on the local property tax that 
reasonably serves to further the legitimate state purpbse‘of’ 
‘universal free education’ by assuring a basic education to 
-. all children in the state is constitutionaMThe Court based | 
its ruling on the decisiom of five of the nine judges that 
there was no-suspéct classification nor was education a.. 
Constitutionally protected fundamental right. For a time, 


at least, the Rodriguez decision seemed to end the involve-.: : 


ment of ‘the.Supreme Court, dnd hence reliance on‘the 


Fourteenth Amendment, and it represented a setback for : 


the movement to reform school finance. 
’ The. pace of reform -slowed. somewhat during 1974, 
- .although reformers did continue to win a few cases at the 
state level, sometimes on the basis of ‘‘equal protection’’ 
‘clauses and sometimes on the basis of a “uniformity” or 
_, “*thorough and efficient’? clause.’ The defeat in the ' 


‘Rodriguez case and,the erosion of state budget surpluses re 
that had acted as cushions in states undergoing reform ,-° 


“. - made the necessary political.coalitions more difficult to. 


build. The reform movement became. fragmented as a is 


result of splits within ai™famong education groups. Py rs at 

Recently the pace of réform has quickened. According’ *; - 
to asurvey of.some 23 states, in almost all, school finarice 
- was identified as the major educational issue of 1977-78.'° 
Moreover, the number of gourt successes has grown as. 
reformers have broadened their concerns to’ include Jin- 
equities ‘other than just. those attributable to taxable 
‘wealth. They are now demanding that school fiance for-+ 
mulas take into account municipal service burdens and 
higher education costs of large cities on the grounds that 
these: disparities, like those that are-wealth created, result 
in inequities with no rational justification. The courts have 
recently-responded to these demands in. decisions in-such 
states as New York, Ohio, and. Washington. Le 

Reformers are also pushing even harder for distribu- 

_ tional formulas that will take: into- account the special 
needs of particular types of children, Several: states now 
employ one of a number of weighting . methods. For in- 

; stance; one method weights an elementary pupil at 1.0 and 
~----then-attaches-a-higher-weight to'eyery- other-classification™ 
_- Of student, such as handicapped, vocational, high school, 
~ of kindergarten. The difficulty is that no one knows how: 
to adjust for differential pupil needs with any real preci- 
sion, so the distributional. arrangements have become a 
source of contention among the advocates of the high cost 

- categories of students, each seeking a higher weight for . 

their category. . As Charles Benson explains: 


’ There is ‘practically nothing that qgaahool finance a 
» ‘can say to lend rationality, to this SWatggle. Such distri 4 
tional arrangements as exist... are all ‘strictly rul 
'  . thumb affairs. | know this absolutely, for I have done my 
: share of writing the formulas."? ’ 
‘Constraints to Reform. Although the reforniers have | 
howi great ingenuity in devefoping new legal concepts, 
“many: of wae the state courts turned down in- the 1 


im the case of San Antonio School District vy. 


ay. 


ae are. now willing to accépt, many problams rerhain. As 
- Michael Kirst puts it: 
"The technical problems in, meeting vhese new court snaniletes 
_ ae. serious. The ,courts-.are moving, into’ the areas that 
_ scholars know the least about: how to adjust for pupil needs .”- 
in.some precise way, how to adjust for uncontrollable costs , «. °. 
- of education, how to adjust for something called municipal). ._ 


ize schedules” so that equal property tax effort 
equal amouhts of local school revenue. Wo 
Beyond these technical problenis,’ which strain the com- 
petence of. the courts, the legislatures, and even the school - 
finance reformers, there are also serious. fiscal constraints 
* -fo. reform. Most reform plans, because they“attempt to 


i ‘low-wealth districts up fo the: spending’ level of 


“wealthier districts, require additional funds for éducation. 
“In the early 1970s, many states undergoing reform ‘were, - 
able to utilize state surpluses or untapped sources of public . 


x 
* revenues. As the competition for scarce ‘resourCes con-. 


tinues to intensify and state--surpluses decrease, these ., 

- outlets are becoming increasingly prohibitive. — 
Kirst believes that the school finance ‘reformi-movenrent ° 

anda new spending/tax limitation movement ate ona col- - 

lision course in sevéral states. American Tax Reform, 


7 begun by Howard Jarvis, and the National Tax Limitation 


Committee are capitalizing on vague public perceptions 
that government services aré both inef fective and managed © 
- inefficiently: The Jarvis group is tking to limit property” 
tax rates while the latter group is ‘attempting to limit — 
" government expenditures; both advocataggducing the si 
of government and slowing. down: bet of - oe 
Although their successes are still minimal, the support they 
have recently generated i is impressive. At the very least they. 
have .succeeded in making e growth ‘of government a. 
significant political issue"Wi™ those states where both 
movements are. strong, it is unclear at this point whether 


"reform will result in benefits to school children ot to tax 


payers. 

Finally,: there are’ massive political constraints which 
may, in the final analysis, be’ the most difficult to over- * 
come. As Joel Berke postulates: ‘ 

Turning a potential constituency for reform into an influen- 

tial, effective coalition may be the sittgle most critical ele- 

ment in making the costs of reforth bearable. Next would be . .° 

the persuasiveness and the effectiveness of the political 
— leaders: the governor and the legislative leaders. ¢ . . Similar- 
- ly, to what extent do noneducation interest groups coalesce 
é to support Of oppose reform proposals? '* ' 
As Berke’ presents it, whenever the pie is to be sliced dif- 
* ferently, it is inevitable that‘ conflicts will arise and inhibit 
“.-. unity -among~~interest-- “groups: 
numerous etnotion-packed issues engendered by reform 
proposals that increase the state share of educational ex- 
penditures, such as the ethic of local control, thé threat of 
statewide teachers’ 
tional productivity. 
+. The Federal Role in School Finance Reform. Despite the’ o 
disappointment of defeat in Rodriguez, many reformers 
hope that ultimately Congress will step in to alleviate some - 
ofthe disparities between and among states. The impactof 
federal funds on exisfing school finance systems thus far: 
appears varied. ‘Title I of BSEA, the largest federal: aid to - 
education program, has been quite successful in, respond.” 
ing to central city and rural school - finance: inequities. . - 


: 


Other categorical programs, however, typically fail to - 


comperisate urban areas for nie special peomlemy. Peqeral * 


9 = : ; i : ee F 


overburden. It was a Jot simpler tnerely establishing “power, ' ra 


ih 


‘strikes, and concerns regarding educa- . © 


“ 


--Moreover;-~-there—- a 


8 


‘ald ‘aa whole fails. to -éttset 


diane 
tax, bakes. of ‘school: ‘districts, However; an examination’ ‘Of. 


ww 


roe 
oy 


a 


- the” 


with ‘lower educational . expenditures « receive more 
- federal aid. In suni, federal aid is in general positively COF* 4 
“atelated with - increasing proportions of poverty students: , 
- both between, and within states; it bedrs'no relationship: of. 


ig atifies a among ‘the property | i a 


‘federal revenue per’ pupil in the states shows, 
ee in general, states witha higher’ proportion of poverty. - 


_. possibly a:negitive correlation with ant increasing propor- ¢ 


‘tion ‘of low property valuation; ‘and ‘Title 1; ‘but not the 
other’ féderal programs,.. parthally favors ceritral city” 
* aie and ruiral.districts.. cos — 


re sah ironically, ‘the federal government has: prob-. 

had-the most impaet on variations in. spendiitg arnong. 
+ different schools within single districts: Hobson vy Hanxen, . 
_. jn 1971 was the first case-to test the ern a of ine | 


‘tradistrict resource disparities. The court ruled that gross 


« disparities were: a denial of equal protection ;and set a 
minimum: level of variation’ that would be tolerated. 
- However, “the comparability reqyirement of Title | has — 
_ provided ‘statutory © support for, and assured - the, 
widespread impact of; the principle. of intradiétrict equity - 
- that received judicial expression in Habsin.. "Fis Desig 
whe equalize xesources, but to ensure that federal mo 


mh 


oe 


. to Title I:schools were additive, the ‘‘supplement rather ' 


* than supplant’’ ‘policy has had the indirect effect of.en- 
* -couraging see ert sto correct existirig inequities in the 
state'and local uading provides t to individual schooT sites. 


One reason, that federal aid -is not more successful in 
‘equalizing expenditures nat{nally is that “*vast leeway eX. 


_ists fdt: the ‘states to “determine who is’ to. benefit ‘from » 


"federal funds.’"* Some reformers would’ like the federal. 
government Both to tighten up its administrative ‘control 
"over categoria programs dnd ‘to restructure those pro- 
- grams which have no equalizing impact. Other reformers 


* argue that ‘the federal government should provide general . 
‘aid. to education to. offset intrastate and interstate ine- « 


_ Quities’ In 1972, HEW's Sthool Finance - Task Force, 


: working with the Nixon administration, began drafting. 


. * 
1 


potential multi-billion dollar: “aid programs funded 
‘through a value added tax, to help statés comply with a 
_ potential decision for the plaintiffs in thé Rodriguez case. 
However, following. the Rodriguez decision in which the 
‘Supreme Céurt reversed. the lower court ruling, and the 
release of a study by the Advisory Council on intergovern- 
mental Relations concluding that:.most, states had: the 
capacity and the constitutional PesfYonsibility to reform - 
property tax and school finance systems without federal in- 
- tervention, wérk on the plans ceased. Although the Educa- 


~ tion Amendgrents Of 1974 acknowledged the importance if 


of school finance reform: by providing planning ‘assistance 


grants té states undergoing reform, school financé reform ' 
« ‘was esséntially put on a. back burner i in Washington, As 


Joel Berke explains it: = & ; 
- The basic prgument for federal entry into the field—that . 


a schigo! finance systemis create ‘clagses of children: unfairly. 


_ denied . Accegs to educational resousces—has’ failed, to. 


7 ‘develops ati effective commitment from policymakers for at 


Igast five reasons: the competing conceptions -or multi- 
.faceted nature of. equalization (fiscal neutrality, disparity 


a eduction, matching résources to pupil and district needs); 


”® ihe inabilhy to develop convincing legislative solutions; the 
inexaét‘but multibiflion dollar cost-estimates; the absence of 
‘astrong constituency for a;federal’ schoo)-finance preyrain; 


‘ and a ‘widespread Reales: about, the capacity, of | addi- or 


Gi the problem, Th 


: It was hot galvanized by’an overwhelming bottom-up tie- 


vr Serrano case to-accept 
; property-poos, sch 


re Aloha seneat funds to sci improveinets in educa 
: onal quality." eh 
However, Cor 


~ besides a additigg | money for state planning 


signs. contip ed to nibble at the € ge 2 
he Educati i -Ameridnients of 1978)... 


‘the, National Sere for <: 


oe 


ie ieee = 


nel: at 


ap g peablém in financing public schoals. 6. + 

onclusion. MichaekXKirst characterizes.school finance 
. reform as an elitist mavementand observebthat: - | + 
- ‘mand from: the populace or professional educators. ‘It came : 
-from_an allfance of educational: finance schglars, lawyers, ” 


foundation officers, the USQE, and the NIE.-This interlock» oa 


‘ing network -often, sent lawyers as thé fitst wave to sue” the 
. State. If -a lawsuit was in propriate, the réform group 
.. Stimulated special state cd 


“gospel. through interstate meetings. . -. “Outside agitators’. ° 


*. are. terribly important in soregaling. the principles of ae 


_ finance reform.‘ 
- Yet. this r 
hark | in Several areas. First, the, reformers have had con# 


poe ‘and: dan Bducatil in,. ‘ina: *, we 


inissions or tried to .spread-the aes “ 


tively small erdup’ of reformers fas left its 


“siderable success in drguiny their cases*before the courts, ° + 


particularly at tlie state level. THS court’s willingness inthe 


iol districts constituted, like’ black 


the Claim that children residing in: 


“ 


children, a class that could not be denied’ an equal educa-:: 
tion inspired other interest groups, such as. thase represent-: iS 
ing bilingual children "handicapped children, and girls and 


‘women, -to claim, similai classifications grounded on 
linguistic ability, menital or emotional handicap, and sex, ° 


| Their successes have ‘Also -provided an impetus to those 


concerned with - ‘inequities in: thes distribution. ‘of other 


public services. ‘ -e 


Secondly, the movement has. irequenily played: a réle i in 
politicizing education at the state level. The courts zeneral- 
ly'do not .specify “a "particular ‘remedy, but order the 


legislature tp to so. Thus, oncg'the gase has been decided, — 


the task of reform is turned over to -the législature where 


difficult trade-offs have to be made. Iii session after ses- 74 
sion, legislatures have become arenas of political conflicts : 


. among all-the various interests. affected by the éffort to 


achieve equity: taxpayers,’ ‘educators, city; suburban and °.' 
. rural residents, minorities, and so on. Those who have lit- 


tle previous political expertise usually gain it es a 
school figance controversy, ,  *. 
Finally, the movement has lad some success. in’ actually 


-altering distribution patterns, although the’successes have’, 
been fewer in number than hoped and those that did:occur. - 

have frequently, not alleviated the problems of concern, A. « 
‘recent Rand analysis of the results of reforin in five states *" 


but their taxes have increased. According to'David Kirp, 
“The anticipated revglutiow-has been overtaken and* dif, 
fused by the politital 


“reports that, while. tax imbalances have been altered,-some . 
of the poorer-districts may be worse off than before: ae 
. per pupil spending still Jags behind the wealthier districts, - 


Co 


omjnonplace task-of securing in- ~ 
“dremental, change.’’?° ‘Given. today’s economic climate, it: 


may become: increasingly difficylt. for schqof finance °: - 


io 


st 


-eeforgrers to build a coalition with the strerigth to push 
- throtigh major: school finance tegiglation unfess the state is.” 
- forced to do sd by the courts, However, as schdol figanice a 


Nite\stiong: ard has shown an ability to move creatively. - 


ent, fies a. aecaile of | capetionse, " appears’ : 


i aggressive \in new aireigne wihen on¢ line.of attack : 


:a 


* . ° ae . 
Biminatg Sexual Discrimination in’ Edueation 


eka Sen discrithination i in n'education did deer 


However, ‘several women’s organizations, most notably 


5 as a national political- issue until the 1970s. 
~ tha National Organization for’ Women (NOW), had, been 


“interested in: the probléms of. women’s educational equity... 


" gince the 1960s. Démanding an.énd to-sex-role stereotyping 


and. sex discrimination at all levels of the educational - 


system, these groups challenged some‘Jocal and state 


pert | 
+ & 


* for congressional: lobbyitig ‘were 5 comeneviog on the: aan 
Equal Rights Amendment. : Moreover, inost education © 


“groups” cohsidered - the issue of relatively . minor. ‘im~/ 


" portance, In fact, the implicatipris of: the’ Title were. ; 


overlooked: by Congress -as. well, as. the interest. groups:.. ° 


However, in June 1972 the: Education Amendments, os 


cluding Title-IX,,.were signed into law. 
“ritle' IX states: “‘No person-in the United States . 
shall, on the basis, of sex, be excluded from participation 


- jn, be denied thé benefits of, or be subjected to discrimina- 


tion yysler. any edutation program or activity receiving 
federal assistance, . ” The impact of Title 1X: on sexual 
. discrimination is analogous to that of Title VI of the Civil 
Rights Act of 1964 with’ regard to race, color, of. national 


. - origin-except that Title IX is limited to edu¢ ational pro- 


- educational agencies but found them unrespamsive and un- 
sympathetic to théir demands. As the number of women’s 
groups expanded, many began working at the federal level 

’ tq build support.for women’s concerns. There they concen- 
trated’ their efforts. on exposing and eliminating both. sex 
ual biases found in textbooks and standardized ° tests, and 

’ disctiminatory, practices:. in vocational and: career educa- , 
tion, counseling, competitive athletics,. and the hiring and... 
promotion of academic wontén. At the ‘early stages the 
‘principal grodps- were, among others’ the Women’s‘Equity - 
Action League (WEAL), the National Women’s Political 


grams and has; been interpreted, until recent iy, ‘to un NUge 
‘. employment practices. 
The implications of Title IX gradually beats ee as 
* the Office of Civil Rights (OCR) began the process of: 
| writing the, regulations. OCR, bogged down with. enforce- 
ment of-other civil rights legislation, exhibited an unwill- 
ingness to tackle the controversial issues of: implementing 
the legislation. It was a full tWo years before the regula: 
~ tions were completed: Meanwhile many menibers.of Con- - 
gress had decided that. they opposed Title 1X and set about. « 
to dismember, it. Some of the more controversial aspects of 
“ Caueus - (NWPC), and the American: Association of , ‘the law were.its potential impact on college revenue- pro-: | 
“University Women (AAUW).—— cams ——ducing-athletic. programs and its implications formember- 
_ Earlier developments in Washington eased their efforts . ship policies of sacial fraternities and sororities, voluntary .° « 
“-t0 some extent. Eleanor Roasevelt, chairperson of Presi- . ~ youth organizations, and honorary associations..Conéerns 
dent Kennedy’s 1961 Commission: on the Status. of . , were raised too about physical. education classes, private : . 
_ -Women, had convinced the president to issue an executive: undergraduate college’ admissions policies, sexually. _ 
~ order prohibiting discrimination in the hiring and promo- sekregated Sex- -education classes, ‘and scholarships esl: . 
tion of women in the: federal. bureaucracy. This action had ,, nated for-menor womenonly.  . 
two restlts. First, it ‘get-the-precedent for the Equal Ray” * It was at this stage of the policy process that the pro- Ti- 
Act of 1963; Title VII of the Civil Rights Act of 1964, proz © _tle IX lobbying groups began to have. some effect. By the 
hibiting, sexual discrimination”in employment; and Presi- time the law passed in 1972, the women’s’ groups were: 
dent Johnson’s Executive. Order 11246, “requiring af- more experienced and better staffed. Disillusioned, by 
firmative action to eliminyte “digerimination by employers OCR’s recalcitrance in implementing the legislation and by 
under federftl.contract. The latter action provided the basis : .. congressional efforts to limit the igipact of the Act, they 
for WEAL’s bang emand that ‘the government workeff to build support for Title [X, Some forty groups} 
' eliminate sex bias. in: ducation institutions since most including women’s groups, student. groups, civil rights 
receive federal funds. . * groups, and education groups, formed a voalition known 
Secondly, thany of the women government employegs - as the National Coalition of Women and Girls in‘Educa-. 
- hired asa result of these actions formed an-internal nucleus «tion. The coalition’s objectives weré ta apply pressure on 
of support for efférts'to eliminate’ sex biag in federally the Wh&e House, to. monitor sHEW’ 8 progress in im- 
fundéd education programs. Specifically, in 1972 the Com- plementation, and to lobby in Congress. While the group 
. missioner of Education established the Task Force on Int. -had' to tackle such anti-Title IX groups as the National 
pact of Office of Education Programs on Womén within — Collegiate Athletic Association, the American Football ~- 
~ HEW. The task force issued a report:charging' that OB’s $5 ~ Coaches Association, state school boards associations, and © 
billion in educatién aid programs were supporting * various higher education groups, the coalition succeeded i in 
~ widespread ‘discrimination against girls and women a " Reeping Title IX on the books with relatively few ‘amend-. 
: throughout the. educational system. OE responded’ to the ments and in forcing IEW to complete the regulations, in 
® report’s findings and-recommendation’ by issuing in 1973. 1975, In July‘of that year, Title [X became operative. 
* an implementation, plan: While this plan Was never’ fully The coalition is currently ‘monitoring the enforcement 
put into effect, it did. serve to create an awareness of _ — prgcess and has had,to fight against continyed attempts on 
women’s issues, within the Education Division of HEW. the part of Congress, the courts, and OCR, to emiasculate - 
Title IX é Education Amendments of 1972. Mean- the legislation. In late 1978, a Justice Department task © 
“while” Re sentittive: ‘Edith, ‘Green (D., «Qregon) and . force reported that/Fitle 1X temained virtually unenforced 
Senator Birch Bayl?(D.,. Indiana) began pressuring Con-- — and suggested.that{ perhaps the Justice Départment should 
‘gress to include a tine in the Education. Amendments of be given responsibility for federal anti-sex discrimination , 
1972 that woild prohibit, discrimination based on sex in * prograins..An April 1979 article in the Phi Delta Kappan - 
+. federally’ funded ‘education programs. They were sup- . entitled ‘Judicial Dismeniberment of Title 1x” observes 
ported in thelr efforts by rélatively few-lobbying groups. -that recetit court decisions have “challenged the legality. of. 
3 because those wonien’s organizations that were — a part: of the athletics” section and. ‘questioned ° ‘the en- 


2. tons.” Thus, the coalition has not been atleto lighten its:., 
++ pressuie at thé federal level. ‘Howeyer, the niembers of the 
coalition’ have also: realized: that;local grass roots action Is- - 

- needed to put pressure ori local school syste s to comply” 


arn 


* vawith the federal law since OCR is incapable, of nvestigat-, 


“ing all the charges. 


oe en S groups also gained lobbying® ‘experience and 
‘sophistication: in their efforts to have the Women's Educar... 
‘tional. Equity: Act passed, ‘First’ conceived’ in 1971. by. a 


secretary for the House Education and Labor Committee,” 
the idea, was quickly. ‘picked up by WEAL, AAUW, . 


: NWPC, and several other organizations. The coalition 
wrote a preliminary draft of the bill in 1972 atid then got in. 
_touch with Representative Patsy Mink, (D., Hawaii) who 
‘agreed ‘to sponsor the bill in the House. A month later, 
Senator Walter Mondale. (D., 

- the bill.on the Senate side. : 


_As finally shaped by its supporters and sponsors, the bill . 

vs authorized f unding’ for projects or research with the aim of: 
:.., improving. women’s education. lt also authorized tHe créa: - 
“>. "tion of an Advisory Council.on Women’s Educational 


~ forceabilicy of ania of. the rest. one the © Title 1X ene: ab 


i: <. ” ‘The Women’s Educational. Equity Act of 1974, Wom-: 


Minyesota) a asked: to sponsor . 


> pllance, with Title IX. repiulationis: ‘was this modification: 
'_ is.significant: ih its intent, Carter’s 1980. budget request- it ‘ 
for only. $10: thillion, ‘Thirdly, :Congress. mandated-that' 
“program ‘administrators: develop - priority. areas’ for furid+: 
"ing. HEW has. proposed thit one. of these areas bé-the mA 
« ding: of pies to aid the neediest. girls and wonten,in- i 
cluding both low- -income,women.and those. discriminated -. 


“against on the basis of race, national origin, or handicap... 


""Phis the program: administrators may hielp to-alleviate the 

. .perception «thatthe program. is. benefiting. middle-class: 

«women rather tHan the more obviously disadvantaged, 
“Recourse. to the Courts. Women have also taken their 

demands to the court#®There they have. brought suits , 

charging -sexyal discrimination in vocational: programs, . 


- competitive-athletics; admission. to academically selective “ 


» Programs in the Office .of. Education. The bill was in-  ° 


™ troduced twice before House hearings were held-in 1973. 
’ terest groups arid educational organizations,’ includirig-the 


sducation; 2 
_.’ Development; National Education Association; Ameéricaty ~~ 
* Personnel and Guidance Association; National Vocational 
- Guidance Association;-and National Student Lobby. - 
When introducing the bill in tle Senate, Mondale 
, charactérized it as the ‘‘logical complement to Title 1X.” 
4% | The Nixon administration, howéver, opposed the<bill as 
part of an effort to-minimize new. categorical programs 
and jo consolidate existing programs. Finally, in late 1973, 


Dot ier Q 


‘ the lobbying groups and congressional sponsors. agreed to. 


incorporate the Women’s Educatiaqnal Equity Act into the 

.: Specjal Projects Act of the Education Amendments of 
~ 1974. The Special Projects Act, which included seven new 

_ programs as well as some existing programs, was designed 

* both to prevent the Administration from not funding the 
«programs and to prevent the programs from competing 
with one another while’ paying lip service to Nixon’s con- 
solidation efforts:: For example, if“the Administration 


wished to fund a popular program tike Sesathe Street, it- 


& would have to fund the entire Act because the seven new 


programs were guaranteed 50 percent of any approptia- 


tion. Tucked away-unobtrusively i in the Education Amend- 
ments of 1974, the “bill had no 
_ passed’ and’ was signed by President Ford soon after he 
* took office in August 1974. Despite an authorization Jevel 
~", of $200 million for'the'first threg years, the Special Pro- 
jects Act was funded at only $39 million the first*year, of 


which .$6.3 million went to the Women’ $ Educational — 


_ © Equity Act... 
In the Education Amendments of 1978, Congress ‘au- 
thorized several significant changes in the Act. First, the 
‘Womeii’ s Educational Equity Act was temoved from the 
é Special” Projects Act and’ received its, own separate 


.* ‘authorization as Title IX-C of BSBA. The authorization‘. 
- «level Was raised to$80 million. Secondly,-Congress ordered 
Po So that.75 pereent of all appropriations over $15 million be * 


At those. hearings, support was. ptovided by. women’s in- ) 


trouble getting 7 


i ‘influence policy through the 


“Association of American Colleges; American Council on. * 
Supervision’ and Curriculum. - 


“Tyixed and_.often. difficult to. ascertain. In” part, 


~~ high schogls with higher standards for:women than for — 


men, the’exclusion of pregnant- women froin school, and . 
the release of ‘pregnant sr teachers in the first-few 
“months of pregnancy. Interest groups have supported 
~ women: bringing suits by hetping to defray lawyets’ fees | 
_ and-ot er costs and by filing gv@us curiae biiefs. Addie 
. tionallf, these. groups have Brought class action suits. on’. 
behalf: of women. Generally,’ however, the. organizations. | ‘| 
have-not sought relief from the courts until their efforts.to. 
iia Process fave. failed: 
They havé' been’ more succegfful with the Courts when, the 
issue,has beer a clear-cut examplow! exeluston thar wheti 
the i igsug has revolved around the ie egal Hes of. ex-yeparate, ‘ 
___Prograins. nes a 
“Conclusion. thie succes ‘ot ithe: ndivoraies for girls and 
” worndi: jneduvation in meeting their objéctives has been’ 
his is-a. 
sult of the very nature of their demands. Wonten’s ad-- 
vocates have typically, not asked for separate, highly visible 
programs such as- have the advocates for non- ~English- . 


- speaking anid handicapped children. Instead they have‘ 


demanded=equal access to already existing programs and - 


_ the elimination of sex-role steréotyping. The subtlety of. 


* the latter change makes’ it particularly difficult to measure. 
For example, it is “far easier ta find out whether a school 
district with substantial numbers of Spanish- “speaking _ 
children is providing-a. bilingual program than it is to deter- 
mine whether counselors .in the school exnlbit SeX bias in 
their counseling practices. 

Women’s groups have been successful at. making SeX 


- discrimination in. education a national politicaf’ issue.. 


However, even this’ statement 
jority ofthe members of 4 
‘branch have:shown only s | interest in the issue. 
Many of the officials who haVé"been strong ‘advocates of 
civil rights causes in other areas have been either inactive- 


ist be qualified. The ma- 
fess and the executive 


’ “er opposed to sexual equality. To a large degree, debate _ 


has focused on narrow issues such as the possible effects 
«On fevenue-producing athletics, fraternities and sororities, 
and sex education classes..The media have frequently 
played up these controversies to the excjusion of the less * 
‘emotion-laden issues. Legislative successes have usually. * 
‘resulted from the unobtrusiveness of the provisién, as with - 
the Women's Educational Equity Act, of because its full. - 
implications - ‘were - not Brought into the: open before. | 
passage, as: with Title IX. On the: other ‘hand, ad-. 
‘ministrative officials have tended ‘to’ view enforcement of . 


 Tegulations against. sex discritpination a tiuisance and of ,. 


— to assist local education agencies in achieving, com 


“ERIC te | 


less importance than enforcement of regulatiogs against | 
racial discrimination. ‘Their persistent. teluctanice ‘tO en 


ne es 
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~” force the regulations, coupled with Congress’ dubious sup- — 

port aah IX and unwillingness to appropriate substan- 

tial funds fo help solve the problems of eliminating sexual 

":” discrimination, will impede the process of change. 

~~ Women’s ddvocates have also had qualified success in 

_. their efforts to utilize the. judicial process. Many of the 

~ most vexing problems have yet to be resolved in the courts, 
such as whether Title [X applies to’ school employees as - 
“beneficiaries” of federal funds, Additionally, the courts 

_ have consistently refused to consider the charges of, sex‘ 

~ ! discrimination as violations of the Equal Protection Clause, 
of the Fourteenth Amendment. Rather, They have relied on 
‘Title IX and HEW regulations¢ both of which sare’ more 
restricted in scope: The effect of this choi¢e of legal stan- 

. dard is to defing the controveggy as a political rather than a 

_. constitutional problem. Finally, individual litigants’ in - 
many instances Have had to go‘through the cumbersome 
arid lengthy process of filing a complainf with OCR 
because in a 1975 casé a.federal-appeals court stated that 
“it is clear that no individual right of action can be in- 
ferred from Title IX. ...%’ However, in 1979 the Supreme 
Court overturned that decision, stating that individuals do, 
indeed-have a private right to sue under Title 1X. 

Women's interest groups clearly have made gains jf 
terms ‘of their own organization and political savvy. ‘Dur- 
sting the 1970s, the groups were successful at recruitment 
“and at becoming skilled in a variety of lobbying tech- 
«niques, including the development of legislative proposals, 

. the collection and preséntation of material to support their 
cause, behind-the-scenes pressuring of Congress and ad- : 
ministrative agencies, the uso of the media, and the filing 
‘of lawsuits and briefs. In addition, they have managed to 

build effective, although tenuous, coalitions with educa- - 

tion, student, and civil rights groups. . 
Success in translating victories at the national level into 

" programmatic and policy changes in local schools will de-“ 
pend on whether the currént coalition of support can be 
‘maintained and can: mobilize grass-roots support. The 
changes sought are in deeply ingrained: stereotypes and in | 
the relations between the sexes that many people find © 

_- either thréatening or laughable rather than laudable. Thus, | 
a whole generation or more may pass before the results of 
current efforts are fully realized. . 


& 


Extending Services to-Limited-English-Speaking Students 


-Background. Bilingual education is not a new issué in 
“ American public education. For over a century and a Half 
school authorities have intermittently struggled .with the 
demands of various ethnic minorities that their native 
language be taught jin the schools and even ‘that it be used 
as the language of instruction. By the middle of the last 
_.* century, biliriguél programs were not Uncommon in urban - ; 
areas, particularly in the Midwest. Nineteenth-century 
German settlers, becatse of their relatively high.status and 
politigal clout, were perhaps the most successful:in forcing 
the schools to provide bilingual educatiofi. But clashes be- 
tween immigrants and nativists became more prevalent and : 
more severe by the turn Of the century. By World War | 
pro-Americanism and atitivimmigration sentiment’ had_ 
resulted in the elimination of most bilingual programs and, 
.* in many cases, foreign language instruction was actually. 
~ forbidden in the elementary grades. a : 
" During the 1950s and 1960s, first the civil rights move- - 
ment and then’ the Black. power movement provided ai iin- 
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_ petus, for ethnic groups, including Mexican Americans, . 

® American Indians, Puerto Ricans,,aneydsian Americans, 
to seek remedies for their- own disadvantaged status. 
Education was viewed bymany as,a means by which low- 
income and low-status ethnic groups could leatn the skills 

_ necessary to compete in American society, yet their 
children could not readily benefit fram the schooling, that 
was offered. In 1967, ‘twentysong states, including Califor- 


te fas New York, Pennsylvania, and” S as,. had laws requir- 
“¢-ing English as the language of instfuction in the public.. 


schools, and in Seven states cher's could receive criminal 
penalties or Jose iheitteachiff licenses for. teaching biling- 
"ually. @n the other hand, claims for equal in access to 
the benefits of education had been receiving sympathetic 
treatment at the national level in the wake of court cases 
affirming the Equal Protiction Clause and the Civil Rights 
A 
then other ethnic groups began in the late 1960s to pressure | 
their congtessional representatives for help. 
Advocates for the Spanish-speaking minoritics have 
been by far the strongest and most vocal. E/ Corigreso, the 
National Congress of Hispanic American Citizens (former- 
ly the Raza Association of Spanish Surnamed Americans) 
is the umbrella lobbying group representing Spanish- 
speaking ‘organizations, . primarily Mexican-American 
groups in the Southwest. B/ Congrgsa has been quite effec- . 
tive at coordinating the lobbying. of Congress, and hgs 
been involved,in drafting, legislation, salletline appailie 
material, eliciting letters of support, Idcating congressional 
« witnesses; and Jobbying individual legislators, particularly 
those from the Southwest. It has also been able to draw 
‘support from Hispanic caucuses within the to: move- . 
-ment. The. United Steel “Workers, he United « Auto’ 
Workers, and the Americar Federation of Labor-Congress- 
of Industrial Orgartiz&tions. (AFL-CIO) have all lobbied - 
and testified.in support of bilingual educatione - ¥ 
Three, Puerto Rivan organizations on the East coast — 

the Puerto Rican Forum, the Ruertg Rican Association, for. 
National Affairs (PA‘NA), and Aspira of America, Inc, — 
have also been, quite influential, especially through their 
contacts with Senator Edward Kennedy (D., Massachu- 
setts) and Senator Jacob Javits (D., New York). Other 

- ethnic lobbying organizations include the advocates for In- 
dian Americans ang Asian Americans, although the latter’ 

_ have been less'well drganizedpolitically. , 
- ‘The ethnic organizations, have-enjoyéd relatively wide- 


a 


” 


spread support among education groups. The National. - 


Education Association (NEA), the American Federation 
of Teachers (AFT), the American Association of Com- 
munity’ and Junior Colléges (AACJC), the National . 
School Boards Assogiation (NSBA), the Council of Chief 
State Schoof Officer¥(CCSSO), and ‘the National Associa-- 

. gion for Bilingtial Education have joined ‘with numerous 

linguistic experts in supporting federal funding of bilingual > 
programs. . ‘ 


. . i a 
Congressional Initiatives. In 1968, Congress for the first 
time authorized bilingual educational programs by adding 
the Bilingual Education Act-as Title VII to the Elementary, 
and Secondary Education Act. Prior to that Act, the only 
federal funds’ used to provide assistance for non-English- 
speaking Students had come through ‘Title I of ESEA. 
* Several factors contribtied to this new congressional in- 
itiative. First was thevatrival in Florida of hundreds of, 
thousands of Cuban refugees following the Castro Revolu- 
tion, for whom Dadé County, Florida, began. to er 
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t of 1964, First.the Spanish-speaking: minorities and... — 


lingual. progranis ia 1963" ‘Congress dubezqnenty: sited 
“a » these programs ag models. Second, there was a-growing — 

recognition: on the part of several senators,’ most notably 
-Ralph Yarborough (Di, Texas), that. Mexican-American “ 


children had been neglected by American public'sohdols: 


- Yarborough and: others reported that these child’en were 


fréquently punished /for ‘spegking. Spanish on the play- 
ground, and many had actually ‘been labeled retarded: 


i. because of their inability to speak: Eniglish, Achievement — 
levels for 'non-English-speaking children were@Mgnificantly 


below those of English speakers, and dropout: rates. were 


‘much higher for. those who did ‘not speak’ English, ‘Ehird, 
-the-civif rights movement of.the 1960s.had strengthened the 


commitment of the federal government ‘to equality of 
educational opportunity. Thus'a responsive chord was hit 
when newly aggressive Hispanic groups argued that in- 


_ struction offered in English effectively excluded Spanish- 


speaking children from the benefits of schooling. As in the 
case of handicapped children, identity of treatment re- 
sulted only ‘in inequality, In effect, special programs were. 
needed if: ie ae children were 0 oa an: 
education. : 

Title VII authored grants to local educational agencies 
for the development and operation of demonstration pro- 


grams, To be eligible, a child had to be between the ages of si 


three and eight and from a home in which English was not 
spoken and. in which the parents did not make. more than 


_ $3,000. annually. Phe progfam was not designed. -exclusive- - 


.ly for Spanish- speaking children, but applied to “children 
of Jimited English-speaking. ability.” Title ViF-did not sup-*- 
port a philosophy of entitlement in which every ‘eligible 
child was -guaranteed access to a bilingual program. In- 


Stead, it was ‘intended only to,fund model programs for * 
~ curriculum development, teacher training, and the stimuld- : 


tion of state and local, programs. 

Title Vil was clearly a corigressional initiative. In favt, 
the Johnson administration opposed a separate categorical - 
program because it feltethat Title I could be ‘interpreted : 
broadly enough to tover the need. However, the Act had’ 
strong, although limited, support in Congress, particularly 
among members from districts with. high concentrations of 
ethnic minorities, While Title “VH_ was: worded. ambigu- 
ously in order to attract support, even in 1968 there was 
substantial disagreement ovér the philosophy and content 
of bilingual-education, a disagreement which has increased 
since passage of the Act. 


. Supporters differed on‘ the benefits of the “mainte- . 
nance’” versus the ‘‘transitional’’ imodel of bilingual pho». 
Transitiqnal programs. dre designed to’ Aghett. an 


grams, 
children English as quickly a8 possible sé that they may 
enter the regular schoal program. In this instance, the pro- 
gram is\considered Gompensatory in nature, On the other 
hand, supporters of maintenance programs argue:that the 
native language aiid culture should contintie to be taught. 


_to,the children fromethinic minorities even after they attain 


English language competence. The most extreme advocates 
believe that bilingual- bicultural education is for everyone. 


and that the goal is the creation of 4 bilingual- -bicultural , - 


society. Virtually alf of. the ethnic lobbying * gfoups 


isubscribe to maintenance programs. While supporters of | 


federal funding of {ransitional programs may disagree on 
the benefits of the maintenance. approach, they all‘agree 
that the only justification, for federal funding is that non-. 
English speakers should be 


Rm, whe 


guaranteed «access, to. the’ 
ie of education, and ae access $ gan be aciieved at’. 
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test Cost’ ean raauitionat  csinn. Matty also’ ‘believe, 
_ th® ‘maihtenahce programs will lead fo social. ‘Sepgyation 


‘and’ bitter linguistic politics. - 


. 


The controversy between’ transition versus ‘maintenance _ 


. fas stirred. continuous debate. in-the Executive Branch, For. ; 
. example, a 1971 HEW manual stated that “it must be. 


remembered that'the ultimate goal of bilingual education is | 


-~’ a student who functions well in two languages on-atiy occa 


stressed: 


-sion,""?? | lame a se HEW policy memorandum ~ 


The. + ural pane of ene society is one of its 


__ Breatest assets, but such pluralism is a matter of local 


federally-funded capacity building programs. in bilingual’ ©. 


choicé, and not a proper responsibility of the federal govern: 
ment.’. .. It is clearly the intent of Congress that the goalof . 


~ education be to assist children of limited: or non-English .: 
: speaking ability to gain competency in English'so that they 
may enjoy equal’ educational opportunity—and not to te-, ” 
quire cultural pluralism; 
Forceful though, these assertions are, in reality Coes 
has never. made its; intent clear, and thus the controversy : @ 


, between transitional versus maintenance. models continues, a 


‘In 1972, Congres: strengthened its commitnierit to’ ‘bi- 


lingual education.by reserving a minimum of four percent ~’ 


of all appropriations .to the Emergency School Aifl: Act. - 
(ESAA) for such programs. Although: the, Adt.is designed: 


to.aid schgol districts undergoing court-ordered"desegrega- | .* 


tion, the bilingual provision was based on the assumption 
that such .programs would» be a tool in tarrying out: 


~~-desegregation’ plans~ involving: national origin: ‘students 


While Title VII and ESAA. are. thé two major funding 


sources for bilingual programs, there are also various other oa 
Acts and programs that provide additional limited f unding. 
for a variety of projects. 

The Education Aniendménts of 1974 sigendied the. 1968 


Act in significant ways, primarily as a result of the ‘support ‘ ; 


atid leadérship of Senator Kennedy «and Senator Alan 


‘Cranston (D., California) and the skillful lobbying téch- 


niques-of the ethnic orgnizations, The 1974 Améndments 


strengthened the maintenance aspects of the Act by permit- 


ting: programs to‘be funded through high schgol and.by 
spectfically denying the sufficiency of English-as-a-Second - 


Language (ESL) programs, which teach English without -— 


the use of the native.language as a medium of instruction. 
The Amendmentits also: expanded the authorized spendittg 


-levels, emphasized the preparation of bilingual teachers, 


~ «removed the poverty criterion for eligibility, and extended 


the bilingual approach to such programs as adult and voca- 
tional education. Finally, the new law stressed the need for 
greater research’ and ‘greater ‘priority for the program |. 


~ within the Office of. Education. However, the law  re- 


thained vague on nthe, philosophical questions of the federal 
role, y 
The Nixon a uinitallan opposed il much hore 
strongly than the Johnson administration liad oppased the 
original Act. At first, the: Officeof Management and 
Budget argued-for a phase-out and consolidation approach 


as part of a general‘ policy of eliminating unnecessary’ 


categorical programs. Luter the Executive Bragch agreed” 


to. a otie-year extension, and then, following the Lau deci- .. 
‘gidn (discussed below), and the recogtiition that its views’ . - 


were opposed evein by niany Republican members of Con- . 
gress, the Administration decided to, press’ for relatively. A 
minor imitations in the Serfute bill, many of which they 


micconeell in ingorporaging in the fitial Act. 
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hy teachers and curricula even if it were, and no examination of 
tr 
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Ay ‘the years since the aac of the Ydniaition Aredia.” 


improve children’s feelings: about ‘schools or 
themselves, Fihally, 85 percent of the papject directors said 
thatthe children remained ih the programs after they could 
function in English. ool 

‘Ctitics of the program, including some past: supporters, 
maintain that: 
_ after nearly nine years and more than half a billion dollars, 
. _ there is little guidance about the best ways to provide transi- 
tional bilingual education, little evidence about whether it is 
educationally effective at all, an inadequate supply. of 


; other approaches which may be equally or’ are effective. *4 


Others argue that: 
What bilingual education is more than nistig else... ist 
* jobs program. . . . It’s fought far bechuse it’s a way of giv- 
ing jobs and recognition and status to: Spanish speakers, 
‘who traditionally have been at the lowest end of the, - 
socioeconomic level. It’s at that level that they fight for if, 
andre going to keep on fighting for | 
On the othér, hand, the: etlinic organization¢ and other 
supporters argue that the evaluation studies are technically 
flawed and out of date and that:any problems with the pro- 
.grams are’due to poor. administration by OE and a lack of 
competerit teachers. According to one scholar, ‘‘The 
. Studies: currently available. < . 


‘ethnic pgsitions reflect separatist tendencies¥and ‘maintain 
_that one goal of bilingual prpgrams js .to promote an 


- understanding that each ethnic~duiture is a part of the - 
. larger American culture. Finally, they argue that even if 


“the programs ‘are not as effective as-hoped, they are far 
better than the inhumaneness and inequality inherént in 
doing nothing at all. ; 

The Senate has remained firm in its commitment to bi- 
lingual programs’ as evidenced by statements in the,com- 
‘mittee report for the Education Amendments’ of 1978 in 
_ Which it said that the programs had: * 4 


‘v shortcomings that sounded disturbingly familiar— ‘inade- 
quate efforts in research and. evaluation, insufficiently — 
qualified -staffs and programs for teacher training, little 
understanding of the relationship between bilingual .and - 

“-bicultural approaches, the need for a new definition’of an 
eligible ¢ child, personnet limitations within USOE . . . and 
congressional appropriations insufficient to meet growing 

» feeds. ... . The committee is pleased ta, hote thatits faith in 
ae efficacy of bilingual educationds being affirmed.” 


funding and :on-the duration of local sa ives The result 
was relatively minor changes in ‘the law, although«the pur- 


\ pose. was restated: ‘to emphasize that children with the 


fteatest need should be served first and: that the goal of the 
‘program. is to ‘help them achieve competence in-Bnglish. 
' The Education Amendments of. 1978 somewhat broadens 


with ‘limited-English proficiency” rather than limited- 
“Bnplish-apenkingdpbility. n the, other hand, programs can 
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swallow elephants and 
. strain on gnats in analyzing the teffectiveness of this in-- 
_ Structional approach.’’** Additionally, they deny that” 


The House, on the other hand, has given the program. 
~ fess:complimentary marks and suggested new limits .an. 


. "ats. of 1974, the program has beén repeatedly lambasted 
ada failure. In April 1977, OF released its most extensive 
-” evaluation of the program,.which concluded that federally. > 
‘funded projects pften provided expensive, highly, segre-- 
- ‘gated. programs that left children less skilled in. English - 
reading and vocabulary than childrén not in such pro-' 
grams. Moréovef, it was found that bilingual programs did 
» not 
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ey “.. dligibility réquitoments by defining an eligible child as one 
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be funded for - bali five yeaté and. grote aiid is cue 


-on. research, evaluation, and teacher training: Finally, bi- 
lingual programs funded under: ESAA are transferred to 
.. ‘the Office of Bilinguat Education.. 


Since the inception of the Bilingual Education Act in | 


1968, appropriations have grown from $7.5 millign:to $150 
million.\Instruction is carried. on ‘in somé 70 languages, 
although Spanish accounts ‘for 80 percent of the program.. 
In a 1977 report OE found that the states were playing. a. 
limited but growing role in bilingual education. While the. 


‘ number of states that either mandate or permit bilingual 
‘education had grown significantly, 12 states still had laws _ 


- prohibiting it, Moreover, cnly 12-states; three, territories, 
and the Disgict of Columbia provided state” funds for bi- 
lingual education, and in most states federal fulhds exceed- 
ed state funds. OE estimated that perhaps‘as many as two 
to three million children whose corhmand of English was 
limited were not being served by any bilingual program, 
The Courts and the Office of Civil Rights. In addition to 
the carrot of federal funds, the’ government has been. 
‘wielding a stick. In 1970, OCR issued.a.memorandum, 


. 


based on a provision of the Civil Rights Act ‘of 1964-bar- . | 


ring discrimination on the basis of national origin, that in- 
fortned school districts that, they must. take affirmative 
. steps to rectify Englishtanguage deficiencies. This memo- 
randum was the basis for the unanimous - -decision of the 
Suprertie Court i in the Lau v. Nichols case in 1974 that held. 
that 1800 Chjpese-speaking students in San Francisco, who 
had recgiv€d no special instruction in English, had béen ef- 


fectively foreclosed from aity meaningful education. Two 4 


lower court.rulings hdd stated that the school district had: 
- not violated the. Equal Protection Clause, but when the, 
Lau petitioners took the case to the Supreme Court, the 
United States filed an amicus curiae brief.arguing that no 
matter how'the Court construed the principles of the Equal 
. Protection Clause, HEW’s interpretation of the Civil 


Rights Act outlawed the school district’s action, an argue ,. 


‘ment that the Court accepted. The Supreme Court, by bas- 
ing its decision on the OCR regulations, was able to-avoid | 
‘the constitutional issue and premise its decision on a 


_ statute. Hence the Court left the issue to political resolu- | 


‘tion. Significantly,~ one justice: argued that the. statutory 

_*claim was dependent on the size of the “non-English- 
“ speaking student population: This approach is clearly at 
odds with the concern for individual rights on which the 
. Equal Protection Clause is based. 


++ Moreover, the Court did not specify any one remedy; it 


‘simply outlawed the “sink-or swim’? approach. In 1975, 
OCR.and: OE approved a list of “Lau Remedies’”’—the 
source of a great deal of subsequent controversy. The 
__ guidelines state that if a school district has 20, or nore 


- students of the,same language group who haye a. home — 


” language other than English, affirmative steps are. re- 
“quired. While the guidelines prescribe bilingual-bicultural - 
programs, they do state that other alternatives may be ac- 


- vepted if they, are equally effective at pr viding equality of . 


educational opportunity. However, the burden of proof is, - . 


on the school district, and one officialftated: the complaint 
of local districts this way: ‘How carfyou prove something 
is equally as good as sonicthing élse which" nobody has 
proved.the worth of?’”** On th neo thet hatid, proponents of 


bilingtia al educdtion consides’ Beanie “too litnited _ 


in scope, the discretion afforded. by local officials too 


broad, and HBW’s eter efforts. wholly anater 


quate.” pene 
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~_ courts and OCR as bon 
Conclusion. Despite ‘the many corttroversies that-have . 
infected the-issue of bilingual’ ina ‘the ethnic ‘lob- - 


The tia decision. hai ‘had significant impact on the prog." 
ys of bilingual education,For inktance, it legitimized the 
js uity. demands of non-English’ speakers, "It was the.im- -- 
_ +, petus for. the, Equal Educational Opportunity. Act of 1974 ~ 
~- din'which Congress’ extended the Court rulings to all publi¢ ° 
school districts, regardless. of whether they received federal : 
- «funds. The Lau ruling also energized federa ee pedal en- 7° 
Y forcement and led to the passage of new la ; 
mandating bilingual education in ‘some statdyy- Finally, it: 
_ spawned additional, lawsuits. Arguments by ‘school’ of-. 
_ fizials that justify their inaction onthe basis of: budgetary 
ive bargaining agreements, the limited © 


_ -Hispani¢ groilps. Before Senate’ hearirigs on Title VII" in.., ie 


* Spanish dhol be ae biave' aldo oe the ene | 


1973,;a PANA Tepresentative strongly ‘complained: at ; 


- Puerto Ricans were. not getting their fair share of progtam 
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number of studéits;affected, and the undesirability. of ” 


“segregating Students have.not been legitimized in. these. 
— cases.? “Btrays 
most difficult pr 


régation issue, however, has presented the 
robtems for the courts and OQR. Critics of 
bilingual education Have “charged that such programs are 


highly segregated, despite the: federal provision that. as 
_ -many as 40 percent of, the students may be English’speak- 
ing. Generally, the courts have ruled that bilingual educa- .” 
_ tion is no substitute for desegregation; particularly if such 

- programs do. not rectify English language deficiencies. On.” 


the other hand, ethnic segregation in effective programs 
designed to ensure civil rights have been accepted by the 
ide ability groupings. 


byists have managed ,to maintain an@ expand the federal 
‘commitment: to such. programs, _primarily through the 
strong support they. have gaffiered in,the Sertate. While the 
Lau decision did not specify maintenance programs as the 
only remedy, its refusal to uphdld “‘sfnk or swim’’ pro- 


~ grams did help convince. the House and the Administration 


that somé federal role was’ appropriate. Significantly, Pro- 
fessor J ostie Gonzales, a proponent of the maintenance ap- 


proach, was recently appointed director of OE’s Office of , 
Bilingual Education. Gonzales adheres to the yiew that a- 


transitional approach ‘‘helps maintain the outdated ‘melt- 
ing pot’ syndrome which discourages cultural pluralism) in 


_American society.’2?! me 


& 


On the other hand, the lobbyists have not ayedended in 


‘.  foreing the government to meet all their demands. -For. in- 


stance, the legislatian does not represent a firm co t- 


_Mment to maintenance programs, Congress has no eed | 
to an eligibility program that would make bilingual pro- 
, .gfams a right of all non-English-speaking children, and the 


OCR has not required bilingual-bicultural programs to 
achieve compliance with the Civil Rights Act. Addition- 
‘ally, lobbyists have been ‘embarrassed by a lack of evalua- 


: tions. demonstrating the, effectiveness | of bilingual pro- 


“grams, by charges that programs segregate students, and 
by challenges to the appropriateness of any federal role 


* - beyond that, of ‘ensuring pkograms to tedch children 


English. Such questions as who is to receive funds, for how 


‘long’, at whidse expense, and for what types of programs 
: will continue.to rahkte Vilingual supporters. 


The problems of ethnic lobbyists do not stop there. 


Specifically, the cultural, political, economic, religious, .— 


ad social differences within and between groups, as well 


as the varying degrees of ethnic attachment’ among in- - 


dividual members have-created severe. constraints to lob- 


byists’ efforts at maintaining a united front. ‘For example, « 


an intense controversy over a bilingual program in Chicago 
‘pitted Greek American parents against one another itt 


1973. Disagreements ‘over which of the many, ae of — 


460° 
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funds when’ comipared to those going to Mexican Ameris 


- cans, If a-program that has been expanding at the rate of *. 


the Bilingual Education Act can engender these | types of | 
-geographic, group,.and intragroup contraversies, one Can - 
only wonder What will happen ‘if. fuhds are cut back: 


.% because of. declining public resources, Ao" 


oe, Ae: 
; 


~ Background. Historically, ‘handicapped slgidinn hous 
who require special education services. because of mental, - 
‘ physical, emotional, or learning problems, have bec 
denied, for-the most part, the right to a public education. :. 
When public educational. programs were available, they: : 


_ were usually designed for children With: one of: a.féw par- - 


__ ticular types of handicaps, such as deafness or blindness, - 
“and the sérvices were provided in. schools or institutions 


taal from. local schools and: funded by the state, Even 

though schools of this type were established as early as the ; 
1820s in some states, their numbers: grew very slowly. ' 
‘Local efforts were even more meager. Irohicglly, when , 
- State compulsory education laws began to be’ pasged i in the’. 
late nineteenth century, handicapped childen’ in: many.” 
states were denied access to public:schooling through pro- . 
visions that allowed for the exclusion of ‘children’ who 


- could not, dii the opinion of the local superintendent, pro-... 


fit from an education’. In other jurisdicti s, it was” 
legitimate ‘to deny services if there was no appr riate pro- - 
gram available Or if the child was in need|of special 
- transportation. Thus, in those states parents:who were, 
determined to educate their handicapped children’ were 
forced to rely on costly private: programs.’ Gradually, 


* throughout ‘the ‘twentieth century, 4 few states began to. 


vubgratle their special education programs through statutes 


_ requiring local districts ‘to. provide services and‘ through 


categorical | grants. However, these "state efforts :were 


y relatively few in number with extreme ' ‘variations among 


‘states, 

With the development of the postwar civil rights mové- 
ment, the parents of. handicapped children began to. 
.organize and demand educational séxvices not as a matter ‘ 
of ¢harity, but as 4 civil right. Parental-advocates, working 
in conjunction with professional educators and concerned | 
ccitidens, constituted the core of a broad-based, grass-roots 
_ movement that has made itself felt at the local, state, anid 
*, federal levels of government. 

One of the first self- -organized parent groups was United 
Cerebral Palsy, which began in 1945 when a parent of a 
child with cerebfal palsy rani-an advertisement in the New 


_ York Times. asking if there were ci such parents who | 


would like to meet together. A similar. ad was run in 1948. 
by the parent of a mentally retardéd child and resulted in, 
responses from 200 others parerits. Comparable groups 
evolved in. much the, same manner throughout the Country. 
At first, the purpose of these early groups was to: provide - 


. * much needed support through discussions of mutual prob- 


lems and anxieti¢s.. However, they quickly began to assume 


_ other purposes, including s¢if- education, ‘the promotion of. 


public awareness, the organization and- provision of pro- 
. .grams to meet the needs, of particular groups of i aa 
“ond lobbying for appropriate legislation. 


aan «Tae 


" strates their. range and.scope: Association for! Children 
. with Learning Disabilities, _ Epilepsy . Foundation - of 
America, National Association for Retarded Citizens, Na- 
“tional ‘Society .for Autistic Children; United Cerebral 


Association: for the Deaf, : 

‘In 1970, the Bureau of Education for the Handicaj ped 
_(BEH) in OE created and funded a National Information 
Center for the” Handicapped, known as Closer Look, to 
help parents of handicapped children in theirefforts to en- 


for their children. Closer Loa,” besides. publisting a 
‘newsletter for parents, provides up-to- -daté facts ‘about new 


legal ° rights, encourages , the’ growth of coalitions of 
_ organizations for the handicapped, and works closely with 
_ parent-groups in every state. 

-Many professional organizations alsoaltave worked: to 


Exceptional Children (CEC), founded in 1922, today in- 
cludes 67,000: special educators from many ‘‘exceptional- 
. ity’’ areas. and is organized into local chapters and state 
federations: In the early 1960s CEC joined with the Na- 
tional Education Association and severaltother education 


‘it established the Governmental.Relations ‘Unit and inten- 
sified its lobbying efforts at, the federal and state levels. 
. Frederick Weintraub, in his capacity as assistant executive 


Education. for All Handicapped Children Act, .P.L. 
94-142, CEC also has organized a political action network 
.thafattempts to develop the. political leverete necessary to 


‘coordinators are given specific instructions in dealing ef- 
' fectively with legislators; in following the action of general 


,and plugging into the communications network of. CEC; 
Sand in providing information when requésted. The CEC 
hasbeen joined.in its efforts by other educational 
organizations such as the National Education Association 
* (NEAJ, the Americart Federation of Teachers'(AFT), and 
. the Educatién Comission of.the States (ECS). 

At ‘east two legal organizations now provide. aid to 
parents seeking legal redress: the National Center for Law 
and. the Handicapped and the Legal Advocacy Network 
for the Disabled. Additionally, varjous organizations of 


mitjee of the National Governors’ Association, the Na- 
‘tional Association of State Directors of Special Education, 
and the Education: Commission of the States have 
pressured the national government for greater’, federal fun- 


"on federal funds. 
“children have enjoyed the support of prominent politicians 
_ With a special interest in handicapped children. For in- 


- stance, President Kennedy, who had a retarded sister, and 
pee Humptirey, who! had a retarded grandchild, both 


ERIC « . , i gars : 


- These” parent groups. fave gona in size, “number, ‘ind 
« political sophistication since the early postwar years. Many . 
are now national organizations with affiliate groups in all | £ 
* states ‘and. many localities. ANisting of only a few demon- . 


; Palsy, ‘National Federation for’ the Blind, and Natiogal 


_sure the provision of education and other needed services - 


state and federal laws, helps to explain to parents their , 
secure benefits for handicapped children. The Council for” 


organizations to lobby for passage of ESEA-Then;in 1969 - 


- director for govetnmental relations, aided in drafting ‘the . 


. assemblies, reading and monitoring the progress of bills,” 


state officials, such as the Special Education Subcom-. 


Rae; of special education Programe and fewer restrictions « * 


Advocates for educational servises for handicapped - 


ae tad diligehtly to stimulate federal legislation. Ht fact, . 


sseaiige of al epost ‘of the handicapped i issue, 
and the’ intensive lobbying efforts of special’ intefest 
groups, Congress. as a*whole has been unusually sym- 
‘pathetic in recent: years’ to’ the demands of the handi-. 

_ cappéd. Most legislation. for the’ handicapped has passed — 
both houses of Congress by’ wide margins, and some has , 
=passed unanimously. Moreover, in the Vocational Rehabil. 

itation. Act of. 1973, as. amended in 1974, Congress 

; authorized a White’ House Conference On Handicapped: 
Indixiduats. Its ‘Purpose was to provide a national assess-. 
ment.of the problems and potentials of the handicapped’, 

» {0 generate national awareness of these problemis. and 
potentials, and to make recommendations to the president " 
and Congress. Held in 1977, the. Conference was attended . 
by some 2500 persons, 50 percent of whom were handi- , 
capped, and resulted in a three-volume final report, in- 
cluding an implementation plan, that detailed the health, 
educational, social, 

‘ handicapped individuals.” yo 
Recourse-to the Courts. As parents found school of-". 
.“ficials at the local and’ state levels unresponsive to. their 
demands, they began to question thé constitutionality of. 
compulsory. education laws and: local practices that ex-' 
cluded handicapped children from a public education. Be- . 


ginning in 1970 parental challenges based on the Fifth ande — 


Fourteenth Amendments began to megt with success. Twa r 
" of the most -precedent-setting, of thege right-to-education 
lawsuits were Pennsylvania” Association for Retarded 


economic, and other concerns of 


r 


Children..(PARC).x.-Commonwealth. of. Penneylvania.in. .. ... 


‘4971 and Mills v. Board of Education of the District of — 
Columbia i in 1972. In the former, PARC brought a class 
action suit in a federal district ‘court against the Com- - 


retarded children. Witnesses testified that~ all retarded 


children were capable of benefiting from an education, if. 


only in the sense that they,could be made less dependent on 


implement. the Council's policies at -the state and local * others. The state agreed to a court-approved consent 
level, while retaining thé capability to qu mobilize a “ agreement with PARC that provided that no law could be 
unified force to lobby at thie federal level. The nétwork applied that would postpone, terminate, or deny mentally 


. retarded children between the ages of 6 and 21 access to a | 
, ybublicly ‘supported education. Other requirements of the 
agreement included equal accessibility to preschool educa- 
tian, placement of children in the least restrictive School 
environment, the right of parents to a due process hearing, 
and monitoring of compliance plans by court- apposnted 
» masters. 
.  Althoughthe PARC agreement applied only to iiientaliy 
_ retarded c ildren, the Mills suit was on behalf of all. han- 
- dicapped children. The decision of the federal district 


court in the Mills casé established the right.of all handicap- - ° 


ped children to an appropriate and free education and the 

right of parents to be informed and to appeal decisions - 

regarding their child’s placement. When the D.C. Board of 
’Education claimed tfiat funds were not available to imple- . 


_ monwealth of Pennsylvania on behalf of all mentally 


ment the decision, the court responded that if funds were -. - 


- insufficient to finance all thé programg,.then the available _ 
funds would have td be expended equitably in such a way — 
that no child was entirely excluded. Thus, cost considera- 
tions were not judged ari adequate justification for denying 
tucson services to the handicapped. 

* - Following the judicial successes of the plaintiffs in ‘these 
“two cases# similat suits were filed.in more than 30 states. 
Several of these cases sucéessfully challenged racially, and 
‘culturally discriminatory testing procedures ‘in the diagno- 
sis and plese of children. Many states, atrempting to 
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& 


~ 


v 


avoid. tigation, oer new oe ‘Gardena public’ 
-. education for the handicapped. In 1970 there Were only IL . 
_ states with mandatory education for the,handicapped, ‘but. 
"by 1976 all: but-one state had enacted such legislation. ‘a 


. Outlays for handicapped children climbe -dramaticé 


creasing. from $900 million in: 1972 to fin estimated $2.48 


billion in 1976... 

s Federal Legislation, The effects’ of the PARC and Mills 
- cages were felt.not only in the state legislatures, but also in 
thé Congress, where lobbyists’ for the handicapped :inten- 


6 es 


to: smhake ac djustmenid on its, program that’ ‘woiild be “far 
- more than the: modification the regulatign requires.” This - 


- case: may, wel haye-important implications for. advocates. 


‘sified their efforts. ‘Congress, had authorized some grants ° 


- to states to assist them in providing educational services to 
‘the handicapped in early. amendments to ESEA¢and had 


aN established the Bureau of Education for thé Handicapped. 


' However, in the early 1970s-congressional attention to the 
‘handicapped escalated ‘dramatically, especially with the 


- passage of Section 504 of the Rehabilitation Act of 1973 - 


and the Education tO All Handicapped Children Act, 
-P.L. 94-142, in 1975." 


Section 504 is a brief statement, similar tq Title VI-of the. 


Civil Rights Act of 1964, which prohibits discrimination 


- on the basis. of handicapping conditions under any pro- 


gram or. activity - receiving ‘federal financial. assitance. 
Although the law provides no federal funds.to help educa- 
tional agencies implement the mandate, the Of fice of Civil 
Rights is authorized to withhold funds to any local. educa- 


tional agency failing tocomply,. ee 


Regulatigtis. that accompany. Section 504, which were 
“not finally issued until April 1977 after the passage of P.L. 
94-142,hold the state education agency (SEA) responsible 
“for the compliance of all Jocal districts under its authority. 
Should one district fail to comply, HEW funds receiv we 
both the‘ district ‘and the SEA-can theoretically be ¢ 
minated, in whole or in part. Among the regulations is ie 

‘ requirement that all future school sites must be free of-ar- 
chitectural barriers that exclude handicapped, ‘students: 
~ Districts do not have to renovate every existing building, 
but their education programs must be accessible to the 
handicapped. The National School Boards Association 
estimates that the renovation mandate will cost aout pl. 5 
billion: fH al aed “ad 


The reguldtions algo require that school districts ‘estab- ° 
lish j ‘‘clfildfind”’ programs to ‘identify and locafe:every 
handicapped child rot receiving al public: education and-en- 


* each, If a student must attend a * private institution to 


receive such an education, then such services must be pro- 


vided without cost. Each student must be individually 
evaludted by a group of trained persorinel to detefmine his 
or her. special educational needs,. and a periodic ree 
‘evaluation is reqhired. A system of procedural ‘safeguards 
must be institutéd-to ensure that parents are notified: of * 
their child’s placement or transfer and given an opportuni- 
ty* ‘to exdinine tha child’s records and to<appeal any deci- « 
*sion made by the school. Finally, handicapped studénts 
must be educated in the least restrictive environment—that 


+ is, to the maximum extent. possible, they mut be educated — 
__ with non- handicapped children?“ 


In its first opportunity to inleeprek the. regulations, 
Southeastern Community College v. Davis, the Supreme 
* Court unanimously’ restricted what is meant by affirmative 
action for the handicapped. Accotditig to the decision in 


_. the case, which was broughi bya deaf'woman-seeking ad- 


__thission to’a postsécondary training program for nurses, in 


rey order to accept the applicant, the Mae would ‘be centre: 


ato ot ie 


, 


~ -sylvania, parents are asking that the schools j 


fog’ the handicapped-who are seeking educational services . 
, beyond those provided to non-handicapped students, For 
example, in a cas¢ now under consideration in a 

ovide yea 
‘qund edtication for the handicapped... 

“The passage'of P.L. 94-142 in 1975: further extended the” 
Sederal efforts of the early 1970s. ‘Alttiough federal fund- | 
ing for special education was made available. with the - 
_ Education Amendments of 1974, a greater effort was need" ‘ 
ed to relieve the ‘fiscal burden placed upon states and 
localities by court cases. Mor over, the ‘best information 
available to‘Congress indicated that ‘of the more than eight ° 
million handicapped children in the United States, at least - 
half wére nog receiving an appropriate education and one. 
million . were entirely excluded from public. education, | 
. While ‘some state laws contained guarantees and: safe-— 
guards similar to those in Section 504, most-did not. After , \ 
four: years in the making, P.L. 94-142 passed with ‘over- 
whelming majorities.in bot} 'fauises despite thé serious op- © - 
position of the Ford paministation which believed that |. 
the bill-would greatly ‘expand federat control,of education - 


and would cost the government too much. Threatened with . ) 


a veto, ‘Congress lowered the legislation’ s authorizations . 
- although the regulatory aspects remained intact..President . 
Ford, though still reluctarit, decided not to-veto the: legisla- - é 
tion. The successful passage must be attributed to.the’in-.’ 
tensive and sophisticated lobbying effort of the advocates » 

for the handicapped and to the strong leadership of pat, 
tigular legislators, such as Senator Harrison Williams (D., 

New Jersey) and Repesentatives John; Brademas: (D., In- ° 


. diana) and Albert Quié (R.,-Minnesota)y: 


& 


. 


Implementation of Handicapped Legislation. The pas- 
“ sage of P.L. 94-142 represents a significant’ breakthrough 
for those who have labored for equal-.educational op- 
portunity for the handicapped. At the same time it presents 
‘challenging implementation problems for educators since ; 
many of ‘the requirements’ exceed: the existing capabilities / 
of the educational.system. According to Janet'Simons and « 
Barbara Dwyer, P.L. 942142 is: ; 
> the first time the federal government has so previsely defined . 

instructional style, the rights of parents‘and children to due 

process, and state and local responsibilities for:monitoring 
instruction. To satisfy the mandates of this multifaceted 

legislation, state and. local educational agencies have had 4o 
_: modify. significantly their organizational, administrative, _ 

behavioral, and attitudinal practices.”? 

While few people disagree, with the intent of the law, the 
implementation of-allits provisions has created dif ficulties 
and some serious conflicts among.the many persons af-" x 
fected, ‘including handicapped children and their parents; — 
special education teachers, regular classroom teachers, and 
‘ other ,professionals; school boards and administrators; at 
SEA and other state agency officials; state legislators. and 
executives; BEH officiqls; federal legislators; and the staff 
‘of many parent advocacy and professional education 
‘organizations. As we summarize the major provisions. of 
P.L. 94-142, we will indicate those’ aspects, that have been ° 


« particularly controversial — the implementatiog { pro- 


cess, os 
- By September 1, 1978 every state amd. locality that ex. 
““Bected to receive funds under P.L. 94-142 was tg have 
thade available to all handicapped children aged 5 to 18 
“(and aged 30.5 unféss inconsistent’with state law) a free, 


ale oe ae 


: sapsourete public education. However, ‘there were few: 
financial incentives for local districts to implement the law" 
on schedule. Togachieve compliance, local districts ‘fre- 

~ quently had to increase their special: education budget§ by. 

as much as 50 to 100 percent in the first-year of implemen: - 
* tation. Yet the. per pupil-allocation that:local districts ac- 
~ tually received. in 1977-78 was only slightly more than $35, - 

“. Local arid ‘state policymakers expressed . outrage’ at the 

funding formula, because-even if the law were fully f 

ed, it would provide for-only 5 percent. of the national. - 
_ average expenditure per pupil in the first year, gradually 
’ escalating until.1982 when it would become a permanent 40. _ 

percent. State and local officialsrhave complained bitterly , 
about both the low level of authorized funding in the early 
years when start-up,costs are high and the failure.of Con- | 
gress to fund fully the Act. For example, Congress and the 
president agreed to an appropriation level of only 12 per- 
cent for the -1979- 80 school year{ although the Act 
.- authorizes a 20 percent level, . 


The Education Commission of thé States (ECS). has 
pointed out. ied | order to bergligibfe for any federal - 
assistance, states must niake a full legal and financial com- 
mitment to the specifications hea P.L. 94-142, a commit- 


” 


ment: which is binding regardl e extent of the 
federal: assistance. These immé€diate Obligations, ECS - 
argués, are inconsistent with the gradual phase-i -in of 
federal assistdince over afi Ne year period. 


_.State-educational-agencies. -are-responsible-and_will bb 
held accountable for ensuriftg that all requirements of the 
act are carried out. Thig means the SEAs must approve, | 

- «monitor, and evaluate all educational services to the han- ~ 
dicapped, even though theSe servicds might be provided by - 

“other state agencies such as departments 6f.mental health,* 
mental, retardation, corrections, arid human services. The 

“methods Of achieving compliance with the SEA super- 
visory role vary greatly among the states. Some simply pro-’ 
duce informal interagency coordination agreements, while 
others have enacted statutes and developed regulations in-’ 
vesting the SEA with supervisory. powers. In either case, 
thie interdepartmental “turf battles’? have frequently 
slowed the delivery, of services 6 the handicapp¢ da 


While it is not uncommon for informal or formal ar- 

‘ rangements between agencies with overlapping jurisdic- 
tions to be developed at the state level, the fact .that the 
federal government imposes compliance requirements on 

-. only’ene of the agencies has made the negotiations more 
* complex, Many states have asked, ‘‘Just haw big a stick 
does ‘BEH . expect our SEA to carry?" ECS passed ‘4 
‘resolution opposing the specific language of P.L. 94-142 
regarding the state role because it conflicts with the con- 

_ stitutions and statutes of several states. 


_ Moreover, some of those responsiblé for implementa-_ 
tion charge.that P.L:. 94-142 may alter the state role inrela- ‘ 

‘ tion to the local district. In a number of.states, the SEA 
has traditionally fulfilled only a ‘‘technical assistance’? 

. function: ‘However, the law now requires that local 

* districts submit plans to be approved by the state and that 
the local district’s-effectiveness be monitored by the SEA. 
- If the local districts refuse to comply, then the state is re-. 
“quired to offer services, a function specifically prohibited 

' in some states. One federal official hay notedatiat one year , 
after the law went into effect, giily three states had 
monitored and evaluated local Girt according to 
an — ee to poe fepert 
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~. will realign responsibilities and power. 


. NO mre than 12 percent of the school-age population can 


- teachers, with the backing of the NEA, have idlemanded 


- for extra time spent.complying with the Act. Many of these - 
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A 94-142 may iesoly affect. the velatioaahi betweett: ‘tthe, | 
 SEAs and their LEAs [local educational agencies]. It will rex.” 

. quire opening up new avenues for-cooperation and trust: It. 

-What-new-.  . 

precedents it-may set for the state vis-A-vis the eal alates 2 
: remaing to'be seen, aes Se : 
fi ’ Although the. specifications are: more detailed. in 'p. L. 

94- 142, many *y very similar to ‘those of Section 504; 
especially. the requirements for childfind programs, in- 

_ dividual assessments, due process, ‘and least restrictive en- - 
vironment. Unlike Section 504, P.L. 94-142 specifies that, 

“f 
qualify in the funding formula as handicapped. and only | 
‘one-sixth o£ those as learning disabled, It appears quite 
possible now that the’ 12 percent figure is hither than 
needed, although’ many teachers and admnistrators con- 
sider the cap on the ‘learning ‘disabled too restrictive. 
Others argue that enlarging that category would result Wee 
‘the inclusion - of many children who are. not serious 
disdbled. vs " 


The Act also mandates that each child diagnosed as. hari- is 
dicapped must have an individyalized education program 
(IEP), which faust contain detailed instructional objectives 
and reflect a. roup-*planning effort,-including feachers, 
parents, and other professionals. IEPs have proven ad- 
vanitageous as indentives for keeping data in one place, for © 
group meetings, ard for parent involvement. On the other. 
hand, many regular and: special teachers complain that, 
“because Of, the~ penevor ne JEP ent) of 
_ redute the time available to spend with the children; Addi- . 
‘tionally, many Yeachers fear that IEPs may represefit bind- 

‘ing contracts .and if all the. objectives are not met, _ they 
might be held legally. responsiblggs ° . 


‘ Teachers’ ‘feactions to the least restrictive environment 
(mainstreaming) requifement haye been similarly mixed. 
While. most find that the class as_a whole, -as well as the. 
handicapped child, benefits from niainstreaming; many - 
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more in-service training and, modifications in class size, 
scheduling, and curriculum design, as well as overtime pay | 


demands may yet become issues.at the bargaining table and 
‘complicate teacher negotiations. 


Due pracess requirements have . brougtie some” com- 
plaints: from those they were designed to protect—the 
parents of handicapped children. School districts may be. 
required to ‘get numerpus signatures from parents, and it 
has been reported that some parents feel these multiple. . 
’ signatures aré an imposition: Even those parents who will- 
ingly attend the meetings may comé ‘“‘uninformed of the 
program options available for their children, intimidated 
. by the targe number of professionals at the meeting, and 
unsure of what instructién’ their children will receive, even 
. though they consent to and sign the IEP.2""5 . "yy 


Both the: IEPs. and the buoader due process requirements 
entail a significant increase in paperwork for state -and 
focal districts, Many of the implementers have complained 
thal the atnount of paperwork seriously inhibits their abil-_ 
ity to administer the program. ‘his complaint ‘has gener- 
ated some, concern in Washington sirice One of,the central 
# themes of the Congress and the Carter administration is 
the reduction of paperwork, burdens on education agen- 
cies. In the Education Amendmerits of 1978, for instance, 
Congress established a, séparate council to ‘‘eliminate ex- 
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cessive detail and unnecessary and keene information . 


requests,’’ 


Perhaps the conflict. re likely to. erupt: ona targe scale 


‘js that between parents of handicapped children and those 
_ of the non- -handicapped. If the state or Ipeal district is 
- unable to raise new money tq meet: the requirements’ of 


.P.L. 94-142, then services. ,to fon-handicapped children | 


. may have to be cut back i in-order to comply with the law, a 


” 


" members, administrators, and teachers, as, well as parents, 

_ According to John Callahan of the National Conferencg of 

- State Legislators: 

.¢, When a special interest erOuD 50 dominates the particular * 

: political process that it writes thé bill to meet its particular 
agenda, and not. tfie agenda of the public at large—the 
parent of the normal child, the riormal child, the taxpayer, 
etc.—you’re creating a disservice. You’re creating a balance 
in the political process which will be corrected at a later date, 
and this is why I mention this backlash. I think, unless 
special education . . . tries to fit its program in with the 
overall education [program], -they’re saying they’re above 

‘the fray, and they’re-more important than anyone else. That 
just doesn’t wash.?* 
" Additi 
dicapped will begin to demand that IEPs be developed for 
their children to ensure.that each child receives an educa- 
tion appropriate tavhis/her learning néeds and that'they be 
es uaranteed dife process; The workload tt plications for they 
ducational systerh of these additional demands are stag- 


wy 


cess. « 

The foregoing i is-only a ‘sampling of the problems that 
‘have arisen in the implementation af P.L. 94-142. As®ne 
scholar described the implementation of a state statute 
very similar to P. L. 94-142: . 

The array of actors who just implement the . .-. law in- 

cludes state and local admjnistrators from a. broad range of - 
" human service, rehabilitatipn,-and education agencies; child 
“assessment ‘nd: instructignal staffs in the. local school - 

districts; teacher uftions; university cOmmntunities; parent- 
consumer and advocacy groups} and staté ard local govern- 
ments. In considering how -to orchestrate the. efforts and 
. participation ‘of all these elements so that imaginative and 
- useful outcomes emerge,.one edn begin to grasp the dimen- 
sions of the problem of f_impleqhentation. 4f one also con: . 
siders the idiosyncratic ego, power, and recognition needs of 
the individuals involved, it becomes clear that the process is 
an awesome one.” 
_ *Conclusion. During. this decade, “the advocates for ‘the 
»handi¢apped have met with a large_degree of success..- 

Court decisions, permanent federal legislation, and 

statutes in many-states now guarantec the right of all han; 

dicapped children ‘to an education. These legislativé and 
judicial accomplishriients are partially attributable to the. 


organizations’ represeriting the handiéapped; and to the 
- levet of commitment of the members, particularly those . 
_who are parents. At the same time, the very nature of the 
. issue—the addition of educational services for many 
children who in.the past were totally’ excluded from the 
educational system—spontaneously engenders widespread 
emotional support, although that support is sometimes 
- coupled ‘with economic apprehensions, While. many ques- 
tion how. the. hangicapped: should be educated and at 
whose expense, almost no one is willing to argue publicly 
‘that they do not have a right ¢ to paueate liké non- 
— children. : 


nlor a oe 


; -problen. of concern"to many legislators, school board’ 


t] 


lly,.it is predictable that parents of the non-han= 


o 


Still, there are major obstacles that must be faced. The, 
courts are being/ forced to confront the problem. of how.. 
, needs?” are to be cast into judicially manageable form, | 
“now that the Constitutional-entitlement to an education 
has been affirmed. Asking the courts to rulé onthe “ap- 
propriateness” of a particular’ education may ’ well 
challenge their competence and will complicate the needs 
issue even further.“Additionally, while some handicapped | 
children and parents view placement: ‘ina tegular classroom 
as exclusion i in effect, others view separation as stigmatiza- 
‘tion and demand .that they be mainstreamed’ so: far as 
possible, According to: David Kirp, ‘These disparate 

claims: [present] the real possibility that whatever action a 


school’ [takes]—whether placing or failing.to place a par-'” . 


ticular type.of student in.a‘ special education program— 
. might result ina constitutionally-based grievance.”"* . 
The .dilemmas ‘of ‘implementing the federal legislation 
also loom large. While it.is probable that the school-site™ 
delivery conflicts will diminish as standard operating pro- * 
cedures are developed and shortages in trained school per- 
sonnel are.alleviated, the parent lobbying organizations 
will no doubt have to continue to monitor and evaluate 
progress at the local devel to ensure compliance with the in- 
tent of the law.. But it is unlikély that the intra- and in- 
tergovernmental conflicts resulting from ¢ontroyersies. . 
.over the financing and control of education-for tke han- + 
-dicapped will diminish as quickly. Special interést groups . 


_ are currently Jobbying for the extension. of guarantees of © 
“pering, apart from TET effects on the instructional pro- ~~ -—individuat treatment for-other- -eategories-of children; such 


as tlie gifted and talénted, . postsecondary - handicapped - 
students, ind handicapped childfen under the age of three. 
Should the demands fer extension of guaranteés ultimately — 
‘encompass all children, political conflicts over control and: 

financing will no doubt become even.more heated. S 


_Conchusidn « . * . 
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Each of the four cases illustrates that political confliots 


*- over various educational-issues differ corisiderably with 


size - and. apolitical « -sophistication of. the network of 


rd 


regard to the matters under’contention and the decision-, 
making procegses which come into play. In an effort, t to” 
sort out the elements of conflict and then to summarize 
their combined irhpact on the educational system, it is 
helpful to utilize Components’ of the political system, asa 
framework for analysis. We begin with a comparison of- 
the issues themselves, then move on to the principal actors 
and public agencies: the interest groups, the courts, the — 
legislatures, and-the dministrators.” Also considered. are 
funding, regulatory, and implementation‘ processes. Final- 
» Lys we cgnclude with a summat® of the significance of the 
new activism, as portrayed by the cases, for the operation 
of the schools. 

\ The ‘Issues. None of the four major issues in the case 
sttidies is entirely new: in, the history of American educay . © 
tion. For example, controversies over bilingual instruction 
and school finance férmulas were at times important 
preoccupations of localities and states in the past. What. 
represents a different thrust is the emergence of the four' 
. issues.as expressions of the national policy for advancing 
equality of educational opportunity, a policy that the 
federal government decided could no longer be leftwo 
states and.localjties to resolve at will. Thie issue of scho 
finance is something of an exception, but even in this c 
the reformers who were unsuccessful in obtaining the .” 
desired US. “Supreme Court ruling on equity of financial 


é 


provisions lobbied jab quently for. federal sbventions 
~athat would encourage . the states. to -Rurstie. their: 

_ equalization efforts... 7. et PR a oe 

- The issues are ‘probably: most divergent’ ‘in, he. depth, of - 
changes in-public’ attitudes and in. ‘educational policymak-: 
ing’ and operations that their resolution would. require: For . 
example, driminatgh aan women is based on deeply 
held stereotypes. that may not be fully eradicated for a 

_ generation « OF;more, no- matter how energetic the shorter- - 


ata 
ae 


" ‘obbying, i ia. cdicatiig parents as- to their vibe, ‘and ld a 


'.. run efforts to.change them may be. Other issues, less emo- - 
tional or ideological in character, might be resolved rather 
- quickly if the requisite resources of knowledge, energy, - 


-and money could be mobilized. That is, of course, a Very. 
large “i a | as 


~'my 


The remedies for: overcoming discrimination in ‘delivery - 


_ of educational. services tend to: be based more on ainbition 
~ and high hopes, -and to some extent on forcing action from 


- school officials, than on reliable information or consensus * 


about. what would be the most educationally sound or 
feasible programs of remediation in individual school 
districts, schools, or classrooms. This tendency for ad- - 
: vocates;: 
. “over-run’” the existing capabilities of'the system was well 
‘ exemplified in the 1960s. by the design and enactment of Ti- 
tle I of ESEA, which gave the educators a lot of money for 
- compensatory education programs that they were uncer- 
. tainh 
tion of handicapped Ahildren follows this precedent _ by 
__-Ianitating | specific program elements: whose. meaning | ‘and 
effiegcy. have yet>to be fully. probed. bysthe. professional . 
specialists i in the field. .. 
_ .The case histories ‘also ifrdicate that the. définition of 
"equality viries“among the.claimants. -For example, the 
women’s groups and some of the fiscal reformers use the 
concept | to. meah esSentially ‘identity of treatment.”’ On 
‘the other hand, advocates for bilingual education defitie 
equality with reference. to the children’s partiqtilar needs 
‘ and tend to argue that ‘‘identity of treatment’’. would ac-° 
- tually result in denying them equal opportunity. Further, 
’ ‘this conflict ‘over the definition of equality is matched by 
ie ‘continuing conflict over the strategies espoused for over- 
coming discrimination. In the case of handicapped stu- 
’ dents, for example, advocates for the severely handicapped 
tend to regard placement*in regular classes as. ineffectual 
and urge the provision of differentiated: -services. At: the 
-. game time, -those seeking bertefits for mildly retardéd | 
children consider their placement>i in special classes to be~ 
-stigmatizing and urge “‘mainstreamingy. into regular 
classes. These conflicts over the definition of and strategies 
for attaining equality echo the. ontroversies that- began i in 
: tlie 1960s over: the respective merits of desegregation—or 
__ mainstreaming” —of disadvantaged ‘students in regular. 
“ activities as opposed to making them the special benefi- 


and even policymakers and professionals, to . 


we 


to spend to good effect. The legislation‘for eduta- 


_ ciaries of compensatory services; ‘Because of the“élusive . 


>and protean quality. of the concept of equality, ambiguity 
. and. disputes among ‘all concerned. about ‘its: meaning in 
practical-terms,is a virtual certainty. 
. “The Interest Groups. Our sample of interest gtoups 
shows considerable diversfty. in their size afdother ipa, 
| tant attributes), Judging by the relative success of the 
numerous, /groups interestett itt -handigapped children, .a 
‘broad membership base is an asset eine favorable’ 
ve enactment§ and furiding, The highly organized 
' ctive, parent advisory groups: ‘eollatordting with, the 
“os education Se aaa are: especially effeotive i in’ 


& 


_’. ‘maintaining a watch:on the activities of the schools, Public’. 
sympathy:.with the difficulties 


capped children and their-fami 
recéive from policymakers tends to be less equivocal than.’ 


- that offered to those who are disedivantaged ‘by poverty. or 


minority status. 
The: advocates of school finance tbfor 


‘vantage of high-level expertise, which gives them a respect- 


.ful hearing from policymakers. The women's. ‘groups, 


which represent many middle-class as’ well. as disadvan- 


- “taged women, must contend with widespréad perceptions. 
of the part of-the public:and policymakers that: they are 


trying to ‘advance a “bourgeois” cause. OCR officials give 


credence to this perception, contending that”they recgive — pote 
many more‘complaints of discrimination from advantaged - 
women ‘than from those who are poor. To counter: this - 


- opinion, ‘women’s -groups seek, against.considerable odds, 


‘ position more difficylt 


. The 
eop- | 


to establish broad-based support for their demands 
advocates for bilingual education have to deal with t 


; “posite problem; they have.to overcome the barriers, impos- 
~ed by the-stereotypes, the economic disadvantages, and the. 


syndrome of. second-class citizenship’ suffered by minority 2 


populations.. 


‘The’ case studies confirm to some extént ‘a ‘tendency 
anigng interest groups that has been widely observed That, 
is, they may be able to«rally members of divergent views 


and be well unified in the initial stages of articulating 


demands; but . once some: success is obtained, factions. 
"develop. which make tid a united organizational 


the costof losing the ‘larger War. This tendency.to fragmen- 
tation is perhaps most apparent among, the advocates of — 
bilingual education, but all the activist. grqups show some 
internal divergence on programmatic: sub- issues, And there 
is little evidence of common effort-among the groups; the. 


—syarious categories of need ‘tend+to be strictly compart: ~ 
g 


mented when ‘deniands are, made for politigal, remedies. 


_ Noel Epstein says that the Broups have become “rivals for .- _ # 


* injustice. > While there have been a few occasions on 


. which: activist groups have formed coalitions , with. ‘the © : 


ay 


outreach efforts generally have been given low 
: especially by those i in our sample 


broad-based education, labor, .or public interest proups, 
eal 

e whose objectives 
‘narrowly focused. - : 

The interest groups. are also aie typical. i in their efforts 
" to concentrate as much influénce as possible, at'the ap- 
_ propriaté time, ‘in a. variety, of policy arenas—the courts, 
© particular state legislatures, the Congressy ‘federal agenities, a 
and so on: The accomplishments of the past. decadéin- 
dicate that they - ‘have all: acquired . a large degree of 


. sophistication ‘in. political maneuvering. 


Interplay of Judicial, Legislative, and Administrative 


- Processes. The case studies all display. a high degree of con- 


gruence with the four- ‘stage pattern of judicial- legislative 
response to: issues. of fp pouentional ood 


described as follows by Ki 


The equity claiin. is cast int ‘ acthanenal termis ‘after 
~ political efforts, fail” (or, in same instarices, are not attemp-. 
ted); a ritinimalist version ‘of the claim then achieves judicial .. 


recognition, even though . . ..a- judicial reluctance to. move 
beyond minimalism in the face. of fact and value indeter= 


fos: ‘by severely handi- --* 
sand the support-they ... - 


‘may tack exten 
- sive organizational backing but have the: ‘compensating ad- - 


Sometimes the factions ‘appear. = 
. willing to eu themselves: in battle with each other at 


re most © * 


zmnlaney const Bins] constitutional decisions; federal and/or 


ENC. is OW 


State: seein aition eile a dan ‘pallial ais . 


oppartunity statutes,“ 


and education for'thé handicapped, some st gislatires . 
- have instigated reforms in: aivande of ay pated challenge’ *: 
- in the. courts, While key court deeis ns have been crucial. 
* viétories for each of the interest’ 


ag one . the’ exception, of the -handicapped, ‘fallgn - ‘short of 


“ow 


we 


he 
v 


ae 


establishing af edtral_ Constitutional guarantee for equality © . 
' of. educational: opportunity. This ‘minimalism polity’ ‘of 


.the-courts to rely on statutes: and regulations : ‘rather than 


the ‘Constitution: frustrates the activists,’ and it renders | ; 
"more orierous and more. protracted their-tasks of o 
__’ remedies and‘of monitoring the implementation af regula- 
-” 2 tions promulgated. by federal and state adgninistrative 


ining °. 


_ agencies. The case data also indicate how cruci ‘tye con+ 
tinued: willingness. ofa few friendly pov 


appropriation bills is to legislative success,’ 


Tn. the second round of court inv! glvement—that is, ac- ° 
tions ‘brought: to interpret the-applications of the statutes . ° 
the regulations—favorable decisions -baséd on: 
a ” statutory.’ clout are’ typically preferred’ by the ; interest 


_ and. - 


“a groups: over those deriving: merely; from the agency 


Lm 


regulg- 

- tions. “In any event, the process of. drafting ‘and apdailie 

- the ‘regulations’ has become ‘increasingly complex ‘and 
eas influenced: by - -lawyers, and has imposed much 
.. paperwork on, school personnel.” Program administration 
at: federal, state, ‘and~local .levels has algo taken on: an 
, adversarial cast, well exemplified- 

_ sions of the statutes ‘and regulations: applying to educa- 
" tianal services for handicapped ‘cNildren. Facing. the threat 


‘that | ‘‘interstitial’’ court. interpretations of: the statute. 
“might, render therm culpable, the ‘school officials vare° far. 
more likely to be cautious than innovative or aggressive in. 


_carryinig out the mandated pragrams. 


Cost Considerations: Quite understandably, the activist -- 


" groups have concentrated on issues of eqjuity and jgnored 
the cost implications of their proposed remedies for past 


discrimination. Their position has been, and still is,. that 4 
the prospects for greatly reduced résources for education 


‘in the fufure is simply irrelevant to the rémoval-of illegal 


' forms of discrimination. The courts do not have the power” 


to levy taxés or alter a state’s system for financing educa- * 


_ tion, ‘but they have ruled that public bodies must reallocate, 
available resources.to fund court-ordered remedies. They _ 
have stated that the inadequacies of a sthool district - 


_: ‘“vhether “ occasioned. by: ‘insufficient funding or ad- 
ofa inefficiency, certainly canriot be perinitted to 
we 


tion of tHe distributive-justice issue; the courts" new-task. in-: in a5 
' volves interstitial interpretation of broad equal ebocationsly: 


The most common variation i in this pattern is! ‘that; * with 
" yegard to the issues of school finance, bdilifigua duestion, 


groups, they have all, with 


“ey 


I leaders-. 
to, spoiisor atid: spearhead the passage of the » enacting and, : a 


by the due process provi- . 


i revenite:s sur rplusés that would be iieeded ie ea Me | 
-. resourcés Of lege wea oe districts.;In the-absence of § adh 
*; findnice:reformig?-th 
districts in provision of educational serwiosemay \ 
exaces bated! by:thé.additional costs: “of compliance with, thes, 
new statutes.and court rulings.” «., 


gi 


‘The public i is ‘more likely’ to. accept thie néed to ris ; 


“bute resouroes.in. the ‘eanlie. of equity and justice if. therg are. 
* “ho: Seridus, losers inthe process: But‘: opposition; builds. up 


*" “resourees:. The prinéipal eviderice from the :¢asé’ studiés °: 
“that. this has already occurred is,found in'the: demands that 
- ldvalities arid-states are making for ‘greater: fiscal ‘assistaticé © 
' frompthe higher, levels ‘of. government: and -in ‘thie growing 
influence of" taxpayer? groups. favoring curtailment of. 
"governmental services. However, greater political tensions 
* Seulehed on the‘‘added costs“of:,the new programs: are. 
_Pradictable inthe. moriths tocbme. 7° 2 we 

The Significance of the New Activism. The. twenty-fifth. 
* anhivetaary of the. 1954. ‘Brewn. decision: “Of the. U.S. 
Supreme Court: Was widely observed in May, 1979. At that 
- time it-was noted that-one legacy’ of the victories which 
outlawed racial discrimination was the‘stimulation. of ‘a. 
. greqter awareness of injustice among other minorities, Ac- 


Rights Commission, 7 
If you: combihé ‘all the condityenges this coninilssion 


tion. You're talking about'maybe reduc ting the oppressors tq” 
20 percent - of the population—20. perté 
4 cent. . It’samazing, the sense of. isi Once it was::.~ 
- simple—we knew: we had all those racists. ... . But!who.is 
. Xight and, who is: rong ‘is not that. readily apparent any: 
* - longer. a 
~ Anyone who tries to ‘make a \sidtinStion among the com- 


existing. inequities among | ‘school o 
ell be. a 


rapidly. when: ‘the, process’ puts. pressure, pn, avaible : 


-. now—racial minorities, women, the aged, ‘thie handicapped, oe 
" religious groups—you’re talking; about.a mafotity of the na-.. - 


t oppressing. 80 per=. ‘ 


a 


On 


-eording to Louis Nufiez, staff director 7 pe 8. Civil” | 


peting claims or to grasp the’ seemingly endless issues, - 


demands, and histories of each group of the disddvantaged © 
. is.likely to feel overwhelmed. While the attivists who have. | 
worked with such énergy.and success vattiring. the 1970s to - 


. 


- extend. equality of -educatidffa oppértiinity. have intro.” 
duced: greater measure of. justice,,they have at the same. 


time severély taxed the capacity of regulatory agencies hav- 


ing. finite resources*to determine ,thost groups with the. 
most - justifiable. requests ‘for governinent support. The. 


iy 


“dilemma has become: if most of the people are victims, 


who.are. the oppressors? _ Cy a 


AND EROSPECTS wee 


« Introduction : oe 


. ar‘more heavily 6n the ‘exceptional’ or. handicapped’: 
-. child thaii on the normal child.”¢' Thus, school officials 


“have not ‘been able to plead lack:of funds as a justification 
for failing to implement the required programs. 


The -cost= of program,, implementation for the varioys 
types of reform. vary considerably, Prograins for lain a 


dicapped education will be most costly.in'tlie future, and 
states and localities “have already incurred heavy start-up - 


gual education-and for.equalization of op- 
: portunities for 
modest: Howeve 


Pee a . 4 


a fhe , coe ye 7 


roving out -the. new, mandates. ‘The: vadditional. « 


omen, on the other: hand, are rélatively 
the prospects for any extensive reform "= 
af state school Eons plans depenid’ upon. the pny 


_ Aithiough-Chapter. ILI of this. study. (Soules on ‘the: ace * 
@ ? “tivities of the new claimants for educational equality who. 


-<came into..prominence during the, 1970s, it should be 
a remembered that they. depict, but i afew of. the many events 
creating stress on the American éducational | system. These 


WAV, THE SYSTEM IN TRANSITION: ASSESSMENTS : 


' other stresses ‘are discussed in the latter sections of Chapter - 


J, where-’ it is pointed out that the convergence of forces 

‘seems: pi tentially strong enough’ to make significant 
fh 

-changes' 


larger and longer peispective. = 
[tis well to a ourselves that the educational system 


a. a 


Doty BAD 


; oy < : a 


& 


i the system itself. In this brief summary we wil. 
“ step. Back from.the current Situation and try, to seé, it ln. 


f. 


i tional, 


Ly 


4 


ies eee = a C's 


overgeneralizing 


ea c- 

aot a . 2 

ee Keng os 
oases t 


hs uiinereone ‘oii previous ‘transformations that -oc- 


~ ured neither rapidly nor at. ait ever pace throughout’ the . 


souritry. Virtual freedom, of family‘choice in the matter 6f 


7 


"schooling long: ‘prevailed in this country, and the'develop- 


- yment of free common schools.went on for nearly, acentury:. 
,) The. movement t toward professional-deminance of educa- 
policy, With . dts reSulting, centralizatioit and . 


~ bureaticratization, took several decades toreach its zenith. 


Be ‘post-World War II expansion and “unlocking” of this . 


“structtire, as.well:as its-continudus scrutiny by a Multitude 


of ‘critics. and other observers, has ‘been uilderway for more | 


than ‘two. decades) Thus, ‘an“extrapolation of historical 
trends. wéuld not tOpically, support sudden: upheavals or 
~ draniatic confrontations: over seforr proposals. Rather, 
‘changes i in: the system usually have occurred ‘gradually and 


2 sometimes almost imperceptibly. 


It-is also'well to Ye attentive: to the: cyclical character of 


many -of the’ refarms-darid.. proposals” for reform—of. 


_ educatiofak gover lance and practice. A;recent work by 
Butts: “Stresses: ‘this perspective, He reviews at length thie 
ideological elements of comtemporary pluralism, including 


the ‘‘néw ethniicity,’’ and “the neo- conservative: political’ 


philosophy,” and ‘concludes as follows:. . 
If the signposts-of the. future are.the upthrusts of sifiniclty, 


* » localism, regionalism, religion, . and kinshjp, it should be 


¥ 


pointed out that this is exactly what-we had two hundred 
. yelits ago when the founders of’ the American common- 
wealth sought to overcome those.vary pluralistic. elements in 
the framing of a political community and a. constitutional 


of private education,’ based upon. those sate elements: of 
traditional plutalisnPwere exactly: ‘the characteristics of-the 
schools and’ colleges of the colonial periad: before the 
‘founders and théir successors sought to'replace ‘them by pro- 
- posing a public education That would be universal, free, 
‘common, and eventually secular and compulsory. 
Observers who are well aware of the shortfalls of school- 
ing in fhe past and the. insistent demands with which’ 


‘ “through the system for -public education are ‘in serious - 


': order whose. motto-became£ -Phuribus.Unums<<:-{N}otiohs-—-— - 


‘the. sotial and political : traumas’ of recent devadéa-ihe 


~ Vietnam. War, : ‘Watergate, political: rect, dead 
: ‘manifest themselves i in distrust and‘ cynicism about govern: 
- mental . institutions and , 
- ‘disinterest':in ‘civic ungertakings,, and the hedonist pursuit 


leaders, low voter, turnouts, 


of “individual goals characterizing the ‘ ‘me’’ generation. 
, 
That a niarked change in social values has qgcurred is not 


-illusignary A recent poll by Yankelowich, Skelly, and 
- White, the market researchers, seports the following, find- 


ings: : 
Hight years of = and in-depth inteniews, with 2, 500 
people reveal that the old’ puritan values are. going down the’ 
: drain. Self- denial for family. and’ the future, conformity to 
— standards, hard work as a virtue in its own right, 
. —all, all are trickling away. 


“In their. stead are new values: “Self- fulfillment—knowing a 


, who one is and acquiring a ‘‘sense of meaning’; self- > 
-gratification—‘‘an emphasis on the individual, even if at the 
expense, of Others’’; self- explenlon —demonstrating one’ S 
gwnindividuality.“4 


The réSearchers® found in 1970. that half of the population | 
had adopted the new values to some extent. Approaching : 


the. 1980s, 
‘H thesé 


% ercentage had risen to 80 percent.. 
gs are clues toa sustained trend that will 


continue to- erode public support of, and participation in, - 


civie life, then the values of community sought ° in and 


jeopardy. Some observers interpret the activism of .the 


1970s that sought greater personal freedoi® and equality of © 
educational benefits for_disadvantaged children as.more_ 
closely related to advancing individualis 


to pro- 


. mating political principles of justice for/all. We did not, 


wo 


s. system itself. 
‘The most gloomy pigariasticntors seq the search for the 2 


_ educators are trying to cope today may place little stock in © 


* the adage that ‘the more things change, the more things... 
the same.’’ The stresses on gredt numbers of schools’. 

” are very apparent to all persons who read regularly in, the 
newspapers about the schools that must close in: the’ Wake -° 


Sta 


“of voter refusals to pass tax réfetenda, about the arrest:and 
\ jailing of striking teachers, and about the self- -destructive 


us¢ of drugs and alcohol and the violence and criminal acts 7% 


of school- -age youth. While it.is true that the schools have 
adapted to much social turbulence in the past, the difection - 


that public education will take in the future is far from 
clear ‘and undisputed: One finds many thoughtful assess- 


“ments that agree about the seriousness of the current situa- 
‘ tion but that nonetheless offer quite different views about = 


future eventualities and desirable remedies. At the risk of 
and neglecting subtle points of 
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